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HOUSE OF REPRESENTATIVES-Tuesday, February 28, 1995 
The House met at 9:30 a.m. and was 

called to order by the Speaker pro tem
pore [Mr. DICKEY]. 

DESIGNATION OF THE SPEAKER 
PRO TEMPORE 

The SPEAKER pro tempore laid be
fore the House the following commu
nication from the Speaker: 

WASlilNGTON, DC, 
February 28, 1995. 

I hereby designate the Honorable JAY DICK
EY to act as Speaker pro tempore on this 
day. 

NEWT GINGRICH, 
Speaker of the House of Representatives. 

MORNING HOUR DEBATES 
The SPEAKER pro tempore. Pursu

ant to the order of the House of Janu
ary 4, 1995, the Chair will now recog
nize Members from lists submitted by 
the majority and minority leaders for 
morning hour debates. The Chair will 
alternate recognition between the par
ties, with each party limited to not to 
exceed 30 minutes, and each Member 
except the majority and minority lead
er limited to not to exceed 5 minutes. 

The Chair recognizes the gentleman 
from New York [Mr. SOLOMON] for 5 
minutes. 

ANNOUNCEMENT OF INTRODUC
TION OF FLAG AMENDMENT 

Mr. SOLOMON. Mr. Speaker, today 
marks the beginning of a grassroots 
movement to end the despicable acts of 
desecration to our national symbol, the 
American flag . On the west steps of the 
Capitol, a bipartisan group of Congress
men from the House and Senate will in
dicate their support for an amendment 
to the Constitution prohibiting such 
destruction of our flag. This announce
ment comes in conjunction with the 
Citizens Flag Alliance, a coalition of 89 
civic and veterans organizations who 
have been pursuing this legislation for 
over 2 years. 

In that regard, Mr. Speaker, allow 
me to emphasize that the introduction 
of this resolution is not in response to 
changes that have occurred within 
Washington. However, it is in response 
to a massive surge from outside the 
beltway among concerned Americans 
who wanted to effect this change for 
some time. As evidence of the effect of 
this movement, 46 State legislatures 
have passed memorializing resolutions 
calling on Congress to pass this amend
ment protecting the flag. 

Mr. Speaker, we have a duty to re
spond to this overwhelming public out
cry to protect our flag. To that end, 
today I will join with over 150 of my 
colleagues in the House and nearly 30 
Senators, in introducing legislation 
which does just that. At this time, I 
would like to invite those colleagues 
interested in backing this historic and 
long overdue resolution to join these 
cosponsors and thousands of veterans 
and other supporters at 10:30 this morn
ing on the west terrace of the Capitol. 

Mr. Speaker, today marks the begin
ning of the grassroots movement which 
will ultimately put an end to the de
struction of Old Glory. 

In those 89 organizations that I have 
mentioned, they cover, of course, every 
major veterans organization in this Na
tion. It includes others from the pri
vate sector such as the Benevolent and 
Protective Order of Elks, the Grand 
Lodge of Fraternal Order of Police, the 
Grand Lodge of Masons, the Knights of 
Columbus, union organizations such as 
the Laborers' International Union of 
North America, the National Alliance 
of Families, and the National Grange. 

Mr. Speaker, I could go on and on 
listing all 89, but time will not allow 
that. 

Again, I would just call attention to 
the membership that we are having 
this rally on the Capitol steps, the west 
terrace, at 10:30 this morning. I invite 
you all to come and join this historic 
effort. 

Mr. Speaker, I submit for the RECORD 
the complete list of the Citizens Flag 
Alliance, Inc. member organizations. 

CITIZENS FLAG ALLIANCE, INC. MEMBER 
ORGANIZATIONS 

AMVETS (American Veterans of WWII, 
Korea and Vietnam); African-American 
Women's Clergy Association; Air Force Asso
ciation; Air Force Sergeants Association; Al
liance of Women Veterans; American GI 
Forum of the US, Founding Chapter; The 
American Legion; American Legion Auxil
iary; American Merchant Marine Veterans; 
American War Mothers; Ancient Order of Hi
bernians; Association of the U.S. Army; Bal
tic Women's Council; Benevolent & Protec
tive Order of Elks; Congressional Medal of 
Honor Society of the USA. 

Croatian American Association; Croatian 
Catholic Union; Czech Catholic Union; 
Czechoslovak Christian Democracy in the 
U.S.A.; Enlisted Association National Guard 
of the U.S .; Fleet Reserve Association; Forty 
and Eight; Fox Associates, Inc. ; Gold Star 
Wives of America, Inc. ; Grand Lodge, Frater
nal Order of Police; Grand Lodge of Masons 
of Oklahoma; Hungarian Association; Hun
garian Reformed Federation of America; 
Italian Sons and Daughters of America; 
Knights of Columbus; Korean American As
sociation of Greater Washington; Laborers' 
International Union of N.A.; MBNA America. 

Marine Corps League; Marine Corps Re
serve Officers Association; Military Order of 
the Purple Heart of the USA; Moose Inter
national; National Alliance of Families; Na
tional Association for Uniformed Services; 
National Center for Public Policy Research; 
National Cosmetology Association ; National 
Federation of Jiungarian-Americans; Na
tional Federation of State High School Asso
ciations; National Flag Foundation; Na
tional Grange; National Guard Association 
of the U.S.; National League of Families of 
Am. Prisoners and Missing in SE Asia; Na
tional Officers Association (NOA); National 
Organization of World War Nurses; National 
Service Star Legion; National Vietnam Vet
erans Coalition; and Native Daughters of the 
Golden West. 

Native Sons of the Golden West; Navy 
League of the U.S.; Navy Seabee Veterans of 
America; Navy Seabee Veterans of America 
Auxiliary; Non-Commissioned Officers Asso
ciation; PAC Pennsylvania Eastern Division; 
Polish American Congress; Polish Army Vet
erans Association (S.W.A.P .); Polish Falcons 
of America; Polish Falcons of America-Dis
trict II; Polish Home Army; Polish National 
Alliance; Polish National Union; Polish 
Roman Catholic Union of North America; 
Polish Scouting Organization; Polish West
ern Association; Polish Women's Alliance; 
RR Donnelley & Sons, Company; Scottish 
Rite of Freemasonry-Northern Masonic Ju
risdiction; Scottish Rite of Freemasonry
Southern Jurisdiction; and Sons of The 
American Legion. 

The Orchard Lakes Schools; The Retired 
Enlisted Association (TREA); The Travelers 
Protective Association; The Uniformed Serv
ices Association (TUSA); U.S. Marine Corps 
Combat Correspondents Association; U.S. 
Pan Asian American Chamber of Commerce; 
Ukrainian Gold Cross; Women's Army Corps 
Veterans Association; Women's Overseas 
Service League; and Woodmen of the World. 

THE FEDERAL EMPLOYEE HEALTH 
BENEFITS ACCESS ACT 

The SPEAKER pro tempore. Under 
the Speaker's announced policy of Jan
uary 4, 1995, the gentlewoman from 
Colorado [Mrs. SCHROEDER] is recog
nized during morning business for 5 
minutes. 

Mrs. SCHROEDER. Mr. Speaker, I 
had been wondering when to introduce 
the bill that I introduced last year. 
When I got a letter today explaining 
the AMA's position on health care and 
preexisting conditions I decided this 
was the day. 

You see, the AMA has a dictionary 
where they are talking about meno
pause as a preexisting condition. But 
when they were asked why they were 
defining that, they said they were only 
saying what the insurance companies 
were saying, and the insurance compa
nies are saying that is why they con
sider menopause a preexisting condi
tion and are denying payment. 

D This symbol represents the time of day during the House proceedings, e.g., 0 1407 is 2:07 p.m. 

Matter set in this typeface indicates words inserted or appended, rather than spoken, by a Member of the House on the floor. 
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If this continues, pretty soon women 

are going to be a preexisting condition, 
and no woman is going to get heal th 
care. But we know that this is going on 
with men, with women, with children, 
with families, and we have a true, true 
heal th care crisis. 

This letter is what inspired me today 
to reintroduce my Federal employee 
health benefits bill that I introduced 
last year. It is very simple. It only says 
every American should be entitled to 
the same choices that we as Members 
of Congress have, the President has, 
and over 9 million Federal employees, 
retirees and their families have. 

That means once a year you get a 
catalog ·of a whole series of choices. 
You are in a very large group. There 
are no preexisting conditions. Whether 
it is menopause or anything else, you 
can be in that pool, and it has been tre
mendously cost effective. I think that 
this is one thing we could certainly do 
that would make life a lot better for 
small employers, for self-employed peo
ple, and for many Americans. 

One of the things we learned from the 
health care debate was that ·most 
Americans are really very poor con
sumers of health care. And why not? 
They have no choice anyway. Their 
only choice is what their employer can 
get, if he can get anything, or what 
they can get, if they can get anything. 
They do not have the catalog and the 
options we all have once a year under 
open season. 

Now, this does not cost the Federal 
Government anything. All you do is 
get the catalog, figure out what you 
want, and then you have to pay the 
premium or you and your employer 
share the premium, or whatever works 
out, whatever your negotiated position 
is. But it gets you a wide range of 
choices. It gets you much better prices. 
It gets a much better cost relationship, 
and I think it is time we do it. 

It is in the spirit of this Congress, 
which has been putting itself under the 
laws it makes for other people, and it 
is time we now open the door to many 
of the benefits that we have, that we 
now know because of the last 2 years' 
historic health care debate that other 
people do not have. This would be a 
terrific stress reliever for an awful lot 
of American families who are either 
locked into their job because they can
not get health care, or lost their job 
and cannot get health care, or many, 
many other things. 

So I really hope that this body takes 
this bill very seriously, and that we 
pass it out of here, and we at least give 
people choices. That makes all the 
sense in the world. 

Mr. Speaker, I would ask to put this 
letter from the American Medical As
sociation in the RECORD on preexisting 
conditions and menopause. 

Mr. Speaker, today I am introducing the 
Federal Employee Health Benefits Access Act. 
The purpose of this bill is simple: to give the 

general public access to the same health care 
benefits as Members of Congress. 

We recently passed legislation requiring 
Congress to comply with the same laws that 
we pass for the rest of the country. Well, it is 
about time we gave everyone the same health 
care we get. 

The Federal Employee Health Benefits Pro
gram provides health care to nearly 9 million 
Federal employees, retirees, and their fami
lies. It is a proven plan and model for the rest 
of the country. Enrollees are offered coverage 
at group rates, are not barred from coverage 
on the basis of a preeexisting health condition, 
and are free to enroll in a plan of their choice 
during an annual open season. 

My bill requires health carriers under the 
Federal Employee Health Benefits [FEHB] 
Program to offer to the general public the 
same benefits that Federal employees and 
members of Congress receive. This means 
that small businesses and individuals will have 
access to the same deductibles, maximums, 
coverage, treatment, and quality care that 
every Member in this Chamber gets. Under 
the bill, health care plans available to the gen
eral public would be community rated and 
would not result in an increase cost or less of 
benefits to Federal employees. 

FEHB access allows Americans to choose 
the plan that is right for them. It does not re
quire a standard package of benefits. Rather, 
it maintains one of the most important features 
of the current FEHB · Program-the ability to 
pick a plan that fits the needs of each individ
ual or family. 

The Federal Employee Health Access Act 
also contains some important cost savings 
provisions. 

First, it requires that insurance carriers use 
standardized claims forms. This will reduce 
administration waste as well as save time and 
money. 

Second, it requires insurance carriers to 
provide enrollees with information about ad
vanced directives or "living wills." The use of 
living wills gives patients an opportunity to 
make critical decisions about their treatment. It 
can also save millions of unnecessary medical 
bills. 

And finally, my bill establishes a demonstra
tion project that allows enrollees the option to 
choose arbitration in order to settle mal
practice disputes. Individuals who choose this 
option would either pay reduced premiums, 
copayments, or deductibles. Many health in
surance plans already require participants to 
use alternative dispute resolution for mal
practice claims. But, unlike my plan, they are 
not voluntary and they do not pass any of the 
savings on to enrollees. 

The Federal Employee Health Benefits Ac
cess Act is a common sense proposal that 
makes health care available and affordable to 
every American. If it works for Members of 
Congress, why can't it work for the rest of the 
country? 

I urge my colleagues to cosponsor the Fed
eral Employee Health Benefits Access Act. 

AMERICAN MEDICAL ASSOCIATION, 
Chicago, IL, February 13, 1995. 

Dr. CAROL C. NADELSON, M.D., 
Editor in Chief, American Psychiatric Press, 

Inc., Washington, DC. 
DEAR DOCTOR NADELSON: Thank you for 

your recent letter demonstrating the misuse 

of an American Medical Association [AMA] 
statement on menopause. I appreciate hav
ing the benefit of this information. 

The statement quoted by the insurance 
company is not AMA policy, but rather is a 
definition taken from one of the AMA's 
many consumer books. The purpose of the 
AMA's consumer books is to educate the 
public about common medical conditions, 
not to serve as rationale for classification of 
conditions by the insurance industry. While 
the cited definition is supported by the medi
cal literature, the AMA regrets that its 
statement is being used by the insurance in
dustry to deny payment for treatments. In 
addition, I wish to assure you that the AMA 
supports equal rights for men and women 
and does not advocate any position that 
would lead to the discrimination of women 
in terms of their health care. 

Again, thank you for sharing your con
cerns with me. I hope this information is 
helpful. 

Sincerely, 
JAMES S. TODD, M.D. 

SUPPORT RISK ASSESSMENT AND 
COST-BENEFIT ACT 

The SPEAKER pro tempore. Under 
the Speaker's announced policy of Jan
uary 4, 1995, the gentleman from Geor
gia [Mr. NORWOOD] is recognized during 
morning business for 5 minutes. 

Mr. NORWOOD. Mr. Speaker, I rise 
today in support of H.R. 1022, the Risk 
Assessment and Cost-Benefit Act. This 
legislation is necessary because of the 
immense cost piled onto the American 
economy by Federal bureaucrats. This 
bill establishes requirements for regu
lators to use risk assessment and cost
benefit analysis in creating the rules 
we live under. It requires .development 
of peer review for regulations. It sub
jects decisions of agencies to judicial 
review. It requires the President to set 
regulatory priorities. It is a necessary 
step that we must take to free the 
American economy from burdensome 
regulations, but we have the oppor
tunity to do better * * * to give small 
business the power to fight the bureau
crats on their own. 

Mr. Speaker, this legislation will do 
the most for the small businesses that 
can afford new regulations the least. 
H.R. 1022 would help small business by 
allowing these companies to direct 
their scarce resources toward achieving 
the maximum environmental cleanup 
for the least cost. Small businesses are 
often more severely impacted by costly 
regulation than large businesses be
cause the cost to comply with these 
regulations represents a larger percent
age of the small business's operating 
expenses and profits. If a Federal agen
cy is required to perform a risk analy
sis on regulations that impact small 
business, small business is likely to be 
better able to afford to comply with 
the resulting rule. H.R. 1022 will result 
in fewer small businesses being finan
cially bankrupted because of exces
sively expensive regulations. 

The wood preserving industry, which 
is very important to my district, is 
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made up mainly of small businesses. 
This industry could have been dev
astated in 1991 when the Environ
mental Protection Agency issued a 
hazardous waste listings regulation, 
under the Resource Conservation and 
Recovery Act. The tools of risk assess
ment and cost-benefit analysis were 
not applied in this act. The budget for 
the 1992 fiscal year stated that this 
RORA regulation would have cost the 
wood preserving industry $5.7 trillion 
per premature death averted. This huge 
monetary amount would prevent one 
cancer case every 2.9 million years. 
That's one death every 2.9 million 
years. The regulation's costs, as noted 
in the 1992 budget, were so outrageous 
that the wood preserving industry was 
able to gain congressional support for a 
request that EPA work with the indus
try to craft a more cost-effective regu
lation. The negotiations resulted in a 
cost-effective regulation that was pro
tective of human health and the envi
ronment. The wood preserving indus
try, with its heavy small business com
ponent, was able to stay alive and fa
cilities were able to comply with the 
regulation. 

Mr. Speaker, we cannot expect every 
industry to be able to rally support to 
save themselves from such bureau
cratic nightmares. Mr. Speaker we 
should not expect every industry to be 
able to rally support to save them
selves from such bureaucratic night
mares. We must give them the power to 
take on Federal regulators head on. We 
can do that if we approve the Barton 
amendment later today. The Barton 
amendment would give the average cit
izen the right to challenge Federal reg
ulations themselves. It would force bu
reaucrats to review existing rules for 
their cost-benefit. Mr. Speaker, indus
tries should not have to come to us to 
save them from overzealous bureau
crats. By passing the Barton amend
ment, we give individual American 
citizens the power to fight for them
selves. 

The main principle of our regulatory 
reform system must be common sense. 
The Risk Assessment and Cost-Benefit 
Act will force Federal bureaucrats to 
focus their regulatory efforts on what 
will benefit Americans the most. It will 
prevent Federal bureaucrats from forc
ing industries to spend millions, even 
billions of dollars without proving the 
responsibility of that action. It will 
force Federal bureaucrats to give cost
effective solutions the same consider
ation and the same weight as the ex
travagant ideal solutions they pursue 
today. This we must do. But, Mr. 
Speaker, I also hope my colleagues will 
realize that this is but a first step. We 
must also give our citizens the power 
to fight the bureaucrats themselves. I 
urge my colleagues to vote "yes" on 
the Barton amendment and empower 
individual Americans. 

CONTRACT WITH AMERICA TOUGH 
ON CHILDREN AND ELDERLY 

The SPEAKER pro tempore. Under 
the Speaker's announced policy of Jan
uary 4, 1995, the gentleman from Cali
fornia [Mr. MILLER] is recognized dur
ing morning business for 5 minutes. 

Mr. MILLER of California. Mr. 
Speaker, there was great celebration 
by the Republicans on the 50th day of 
their Contract With America of the 
first 100 days that they had pro
grammed to rewrite the Federal Gov
ernment and its rules and regulations. 
Yet on the 51st and 52d day we found 
out what this contract was really 
about. It was a contract on the elderly 
and the children of this Nation, be
tween the actions taken in the Com
mittee on Education and Labor and the 
actions taken in the Committee on Ap
propriations. 

We saw in the Committee on Appro
priations in the rescissions bill to cut 
money out of existing programs, 63 per
cent of all the cuts affect low-income 
Americans, children, and seniors. 
These same people are only responsible 
for 12 percent of the discretionary 
spending within the budget. That 
means three times the amount is being 
cut from these programs for elderly 
housing, to help elderly people pay 
their heating bills, and nutrition for 
our children, and the most vulnerable, 
and that is pregnant women at risk of 
giving birth to a low-birth-weight child 
and a newborn child born at low birth 
weight that needs nutritional help at 
the first moments of life. That is what 
the Contract With America has be
come, a Contract on America's chil
dren. 

In this morning's Washington Post, 
Louis Sullivan, the Secretary of HHS 
under President Bush, writes an article 
about the importance of the Women, 
Infants, and Children Program. This is 
a program that has now been in exist
ence 20 years. It may be the most suc
cessful program in the world in com
bating low-birth-weight babies, ·pre
mature births, and the results that 
flow from those two events. 

This has been our insurance policy to 
protect the taxpayers against the hun
dreds of thousands of dollars that a 
premature birth of a low-birth-weight 
baby will cost those taxpayers in the 
first few days and weeks of life. This 
has been a program that has reduced 
the incidence of low-birth-weight 
births by some 33 percent among the 
participants in that program. This is a 
program that does that for about $1.50 
a day, and this is a program that the 
Gingrich Republicans and the Commit
tee on Education and Labor lockstep 
voted to cut the money from last week. 

So as we move in to the second 50 
days of the contract, we see a much 
meaner, a much more callous approach 
to the children of this Nation. What is 
at stake here? What is at stake here is 
the ability of thousands of women who 

have been medically certified to be at 
nutritional risk and at risk of giving 
birth to a low-birth-weight baby of 
having a successful pregnancy. What 
these cu ts mean, and the cu ts in the 
Committee on Appropriations last 
week, is that this year 100,000 pregnant 
women and newborn infants will not be 
allowed to participate in this program 
that has had dramatic success in help
ing the brain development of these 
children, in helping carry these fetuses 
to term, and having healthy preg
nancies. 

That is what the Republicans' con
tract wants to do. That is what Speak
er GINGRICH instructed the Committee 
on Education and Labor to do. Many of 
those Republicans privately were say
ing they hate to do this, this should 
not be done, they know it is wrong, but 
this is what the contract calls for. 
They have a greater allegiance to the 
contract, a public relations stunt 
drawn up by a pollster, than they do to 
America's children and to the pregnant 
women of this country that run the 
risk of having a pregnancy go wrong 
and to have to suffer all that that 
means. 

What we are trying to assure with 
the Women, Infants, and Children Pro
gram is that these pregnant women 
will have the same joy I had at the 
birth of my two sons, the same joy that 
I had at the birth of my granddaughter; 
a heal thy pregnancy and the kind of 
care that a woman needs before she de
livers that birth, so that she can expe
rience that joy, so that family can 
have that, and not have to experience 
the sadness of having a low-birth
weight baby and the critical care that 
must be delivered in the intensive care 
and the neonatal intensive care units 
of our hospitals around this country. 

Yet we see that those are the ones 
that the Gingrich Republicans have fo
cused in on like a laser. They went im
mediately to those programs to cut 
that out. Out of the child nutrition 
programs and the WIC programs, we 
see over $7 billion over the next 5 years 
being taken out of those programs. 
This year we see $25 million directly 
taken out of the Women, Infants, and 
Children Program. Surely-surely the 
voters of America, the Republicans of 
America, do not believe that the first 
efforts in trying to balance the budget 
should be on the backs of these poor 
children, of these women at risk in 
their pregnancies, and of these new
born infants that are struggling, strug
gling to hold on to life, because we 
were not able to give them the atten
tion ·during the pregnancy that we 
should have. 

0 0950 
Surely that is not what this is all 

about. Nor should it be allowed to 
stand. People should call their Mem
bers of Congress and tell them that 
they want this 20-year program of suc
cess maintained. We are talking about 
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$1.50 a day during the term of that 
pregnancy. That should not be on the 
chopping block out of humanity and 
out of caring for these children and for 
these pregnant women. 

"THE PROJECT" 
The SPEAKER pro tempore (Mr. 

DICKEY). Under the Speaker's an
nounced policy of January 4, 1995, the 
gentleman from Kentucky [Mr. 
WIIlTFIELD] is recognized during morn
ing business for 5 minutes. 

Mr. WHITFIELD. Mr. Speaker, I rise 
today with great concern about an ar
ticle which appeared in Sunday's Wash
ington Post. Since I read articles in 
most newspapers with great skep
ticism, I hope that facts set out in this 
article are not true. 

According to the article in the Wash
ington Post, a prominent Democratic 
Congressman at a recent Washington 
dinner party enthusiastically discussed 
what he referred to as "The Project"
a coordinated, calculated effort de
signed to politically destroy Speaker 
NEWT GINGRICH. 

A week later, another Member of the 
Democratic Party, in a keynote ad
dress to a party convention in Boca 
Raton, disclosed that the House Demo
cratic leadership had embarked on a 
day-by-day plan to investigate the 
House Speaker, harass the Speaker, 
and drive him from office. 

According to the article, members of 
the Democratic leadership in the House 
meet on a weekly basis for this pur
pose. Mr. GEPHARDT is represented at 
the meetings and the White House is 
also kept inf armed. 

The Democratic National Committee 
also publishes a weekly "Newt Gram" 
trashing the Speaker. 

Two senior liberal Democratic Mem
bers of Congress-not a part of "The 
Project"; that is, Newt bashing-said 
"Our party attacks GINGRICH because 
we don't have anything else to say." 

If it is true, what a tragedy-the Na
tional Democratic Party and its lead
ers deliberately working on "The 
Project" to destroy another political 
leader. 

Our great Nation faces many serious 
issues crying out for a solution. It is 
almost incomprehensible that a hand
ful of Democratic leaders would be 
consumed with such a destructive com
pulsion for revenge. 

It is not surprising that in so many 
issues we have debated on this floor 
during the last month that a handful of 
Democrats have used similar tactics to 
polarize America. Pitting the poor ver
sus the middle class-and the middle 
class versus weal thy members of our 
society-in effect using scare tactics. 

We are all Americans and we must 
develop solutions that will benefit our 
entire society not just one part of our 
society. The American people not only 
deserve but demand that Members of 

Congress devote their time and energy 
trying to solve very serious national is
sues instead of trying to destroy an
other political leader because they do 
not agree with his political philosophy. 

The election box is the proper place 
to decide philosophical differences, not 
some sinister plan ref erred to as "The 
Project." 

EFFECTS OF THE CONTRACT WITH 
AMERICA ON WOMEN AND CHIL
DREN 
The SPEAKER pro tempore. Under 

the Speaker's announced policy of Jan
uary 4, 1995, the gentleman from Texas 
[Mr. GENE GREEN] is recognized during 
morning business for 5 minutes. 

Mr. GENE GREEN of Texas. Mr. 
Speaker, I appreciate the gentleman's 
comments, but let us talk issues in
stead of speak personality. 

When the Republicans talked about 
the contract for America, they did not 
tell anyone it would be women and 
children first. The first round of cuts 
were in the school breakfast and lunch 
programs. The second round of cuts in
clude funding for safe and drug-free 
schools and the summer jobs program. 

The Speaker may not believe liberals 
and even call some of us liars. This re
port that I will insert in the RECORD 
from the Houston Post talked about 
the "foes are lying about children." He 
says they are lying this last weekend. 

Well, I am a Member from Texas. I 
am not lying about what my Texas 
State agency and my school district 
told me about the school lunch and 
breakfast program. 

We would sustain a cut of almost 4 
percent for our lunch and breakfast 
programs. I would hope we could tone 
down the rhetoric and talk about is
sues. I share the concern of my col
league who just spoke. 

Again, we could see a definite cut of 
4 percent in our Texas program and a 
half-million dollars in the Houston 
independent school district, the largest 
school district in the State of Texas. 

The school breakfast and lunch pro
grams, as estimated by the Texas Edu
cation Agency, will lose for the chil
dren of Texas $261 million in 1996. On 
the Committee on Economic and Edu
cational Opportunities, we tried to 
strike the nutrition programs from the 
Republican reform bill, but we were 
outvoted on a party line vote by the 
Republican majority. I will go to that 
in a few minutes. Let us look at what 
this new amended contract for America 
talks about, not only cutting children 
nutrition programs and the WIC Pro
gram. Let us see now; we are having $11 
million for two new executive airplanes 
for the Army that they did not request, 
$20 million more for a new runway for 
a base that is on the base closure com
mission list, a million dollars for a 
bike trail in North Miami Beach. 

One thing that is apparent in this 
new amended Contract With America, 

there is no clause that our children 
will have a hot nutritious meal or a 
clause that our children will have a 
safe and drug-free school or that our 
children may have a summer youth job 
program. 

Let me continue with the children's 
nutrition. A TV consumer reporter in 
Houston just last night said that it 
took the Republican majority 40 years 
to gain control of the House but only 
took them 40 days to cut food to chil
dren. The school-based nutrition grant 
program overall funding would be $104 
million less in fiscal year 1996; $101.3 
billion would be transferred out of the 
block grant in 1996 for nonfood pro
grams, which would compromise the 
health of children. 

The school-based nutrition block 
grant would eliminate the standards 
that guarantee America's children ac
cess to heal thy meals. 

There was an amendment adopted in 
the committee last week that said for 
the first year the States can all come 
up with 50 nutritional grant programs, 
but at the end of that year there would 
be some national standards. Well, we 
already have some national standards 
that apply whether you are in Texas or 
New York or California. We are build
ing in additional costs into this pro
gram by having 50 States to develop 
their nutrition plans and then have to 
comply with some national standards. 

The new school-based nutrition block 
grant would not respond to recessions 
or recoveries. If this bill had been en
acted in 1989, it would have resulted in 
the 70-percent reduction in funding for 
school meals in 1994 alone. Between 
1990 and 1994, the number of free 
lunches served to low-income children 
increased by 23 percent. During that 
period, the number of free meals served 
in child care centers increased by 45 
percent. The block grants would not re
spond to the change in the school popu
lation, which is expected to increase by 
4 to 6 percent. In the State of Texas 
alone we would lose 4 percent of our 
funding. Every September and all dur
ing the year we have new children who 
show up at our doors and qualify for 
these programs. We are not only cut
ting 4 percent, but if those new chil
dren show up, they would not have it. 

Yesterday morning, before I left 
Houston, I went to a nutrition program 
in the Heights part of my district at 
the Field Elementary School. That is a 
school that has 90 percent of their chil
dren have free or reduced lunch. What 
4 percent would we cut from those 90 
percent of those children and next year 
when we have at least 20 more kids who 
show up or are qualified, are we going 
to tell that principal or that teacher or 
that food service worker, who does a 
hard job there, that they cannot serve 
those children? 

There are reforms we can do in the 
program, but not cutting off the meals 
that those children have. I saw that 
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meal. They had cereal. They had the 
option of orange juice and milk. A 
number of kids actually drank both the 
orange juice and the milk. They had 
some little sausages. 

I noticed this last Friday the Com
mittee on Agriculture cut the effort for 
the Food Stamp Program. 

I am glad they are concerned about 
that, but I know we have some concern 
about the food stamp abuses. But I 
know I saw those children eating that 
food. I would hope that the Republican 
majority would see the err of their 
ways on school nutrition and also 
change that, Mr. Speaker. 

Mr. Speaker, I include for the 
RECORD the article to which I referred. 

[From the Houston Post, Feb. 26, 1995] 
SCHOOL LUNCH DEBATE SERVES UP HOT RHET

ORIC BUT FEW COLD FACTS--HOW KIDS 
WOULD FARE UNDER CHANGE UNCLEAR 

(by Wendy Koch) 
WASHINGTON.-Uncle Sam would no longer 

guarantee poor kids a free school lunch if a 
Republican measure now gaining momentum 
in Congress becomes law. 

Instead, states would be free to decide who 
gets what. 

Democratic critics say kids would suffer 
because funding would fall, and states won't 
have enough money in case a recession 
strikes. Republicans argue kids would bene
fit because the system would be more effi
cient. 

But no one really knows-yet. 
The GOP bill, which scraps the 49-year-old 

school lunch program, passed a House com
mittee last week but needs the approval of 
the full House-()onsidered likely-and the 
Senate-expected to be more difficult. 

Even if it passes, its impact will depend on 
how each governor handles the new respon
sibility of feeding kids. 

Still, there's no shortage of red-hot rhet
oric. 

Democrats have accused Republicans of 
trying to starve kids. "There are an awful 
lot of poor kids, and some not-so-poor kids, 
who will go home hungry," says Wisconsin 
Rep. Dave Obey, senior Democrat on the 
House Appropriations Committee. 

"Absurd," responds Michigan's GOP Gov. 
John Engler, a leading proponent of giving 
states greater flexibility to administer pro
grams. He says it's "offensive" to say Repub
licans would harm kids. 

The school lunch program serves 24 million 
children every day. Lunch is free for those 
whose parents earn less than 130 percent of 
the poverty line and is heavily discounted 
for those whose parents earn less than 185 
percent. It sets a small subsidy, 20 cents a 
lunch, for all other kids. 

The school breakfast program serves about 
5 million children daily and operates simi
larly. 

Every child who meets the eligibility cri
teria is guaranteed a free meal if his or her 
school participates in the program. If a re
cession hits, federal funding increases to 
meet greater demand. 

The meals must meet federal dietary 
standards, nationally recommended for all 
Americans. 

The Republican measure, part of the effort 
to reform welfare, would end the federal 
guarantee that poor kids get meals. With 
that goes the nutritional guidelines. 

It would instead lump school meal pro
grams together and give states a set pay-

ment, or block grant, to administer as they 
choose. It also would allow states to set 
their own dietary standards. 

The measure would allow legal immi
grants-but not illegal ones-to get sub
sidized meals. 

Proponents argue that by cutting the mid
dleman-federal bureaucrats-less money 
would be wasted on paperwork and more 
would be spent on meals for poor kids. 

They say their block grants would increase 
funding by 4.5 percent annually-more than 
the rate of inflation. 

Yet Democrats say the increase is less 
than they would receive under the current 
system, which adjusts for the rising number 
of eligible school-age kids. And thus, they 
call it a cut. 

"Every state will get less funding," says 
Walt Haake, a spokesman for the U.S. Agri
culture Department. Overall, USDA esti
mates funding will be $309 million less next 
year and $2 billion less over five years. 

He criticizes the GOP bill for allowing 
states to use up to 20 percent of their school 
lunch money for other programs. 

Critics also say governors of poorer 
states-even if they wanted to help kids-
would have a tough time meeting the greater 
demand in a recession because their funding 
would not automatically adjust. 

"That is the unknown, and the scary 
part," says Tami Cline, director of nutrition 
for the American School Food Service Asso
ciation, which represents the administrators 
of school meals. 

Yet Republicans bristle at the notion that 
governors, who face re-election, won't be re
sponsive. 

"Why would state and local officials do 
that?" asks Kelly Presta, majority spokes
man for the House Economic and Edu
cational Opportunities Committee, which 
passed the bill. 

[From the Houston Post, Feb. 26, 1995] 
GINGRICH: FOES LYING ABOUT KIDS 

ROSWELL, GA.-House Speaker Newt Ging
rich lashed out at political opponents Satur
day, saying anyone who claims Republicans 
want to hurt children is lying. 

"They're going to argue meanness. They're 
going to argue Republicans are for the rich. 
And they're going to argue Republicans want 
to hurt children," he told a gymnasium full 
of loyal constituents here during a 21h-hour 
town hall meeting. 

"It will be a deliberate, malicious lie. And 
they will repeat it, and repeat it and repeat 
it." 

The Georgia Republican was addressing re
cent criticism from Democrats who charge 
that GOP proposals to end federal nutrition 
programs for children as well as Medicaid 
benefits for the poor would victimize the 
weakest members of society. 

"Any liberal who tells you that we are cut
ting spending and hurting children is lying
L-Y-I-N-G," said the House speaker. 

H.R. 1022, RISK ASSESSMENT/COST
BENEFIT ANALYSIS 

The SPEAKER pro tempore. Under 
the Speaker's announced policy of Jan
uary 4, 1995, the gentleman from Ohio 
[Mr. GILLMOR] is recognized during 
morning business for 5 minutes. 

Mr. GILLMOR. Mr. Speaker, I 
strongly support H.R. 1022, the risk as
sessment cost-benefit analysis bill. 
This legislation very simply puts com-

mon sense into the way the Govern
ment regulates. 

All of us have heard the horror sto
ries from businesses and municipalities 
about the Federal regulations and the 
way that they have strangled their 
budgets only to have miniscule bene
fits result. 

Earlier today I hope my colleagues 
had the opportunity to review a dear 
colleague I circulated to all of them 
concerning the city of Columbus, OH. 
In it I noted that Federal regulations 
currently require the municipal water 
systems keep atrazine levels in drink
ing water below 3 parts per billion. A 
human being would have to drink 3,000 
gallons of water a day with three parts 
per billion atrazine to equal the dose 
found to be cancerous in rats. 

The U.S. Environmental Protection 
Agency, under its constitutionally 
mandated authority, sets this level by 
using the most exposed individual risk 
assessment model, which assumes a 
person is to be exposed to a trazine 
every day for 70 percent years. To show 
how absurd this regulation is, to 
consume enough water to come even 
close to causing any health risk, an in
dividual would have to drink 38 bath
tubs full of water every day. City offi
cials. in Columbus found that compli
ance with this regulation would require 
a new $80 million water purification 
plant. For the same amount of money 
3,700 teachers could have been hired at 
the average State teacher's salary. 

To further show how wasteful this 
three parts per billion Federal require
ment is, consider the following: The 
U.S. EPA developed a health advisory 
for atrazine which states that a child 
could drink water containing 100 parts 
per billion for 10 days or 50 parts per 
billion for 7 years with no adverse ef
fects. 

Mr. Speaker, it is for reasons like 
this that I am supporting H.R. 1022. I 
believe it is reasonable to ask our Fed
eral regulating bodies to prepare a 
cost-benefit analysis of proposed regu
lations. I support the idea of providing 
alternatives without making expense 
the sole determinant of the best strat
egy. 

I believe that the peer review activi
ties for more costly regulations are a 
good way to ensure the efficacy and the 
efficiency of our Federal rulemaking 
process. H.R. 1022 contains all of these 
provisions and makes the Federal Gov
ernment a legitimate problem solver, 
not a problem maker. 

Some of my colleagues who have op
posed this legislation say it will create 
a new bureaucratic mess and will bene
fit lawyers more than individuals. I 
must say that I find their arguments to 
be basically an attempt to cover up the 
regulatory mess they instituted. 

Risk assessment and cost-benefit 
analysis using the best available data 
and input will bring out the best gov
erning decisions. 
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Mr. Speaker, this regulation protects 

the environment and public health be
cause it means resources will be used 
to combat real environmental and pub
lic health risks and not be wasted on 
frivolous regulations and requirements. 

MORE ON CUTS AFFECTING 
WOMEN AND CHILDREN 

The SPEAKER pro tempore. Under 
the Speaker's announced policy of Jan
uary 4, 1995, the gentleman from Illi
nois [Mr. DURBIN] is recognized during 
morning business for 5 minutes. 

Mr. DURBIN. Mr. Speaker, this 
morning I would like to share a few 
stories with you that I think are appro
priate when you look at the debate 
which we are facing here in Washing
ton, not only this week but for the next 
several weeks. 

They are about some children. They 
are kids that I remember but I do not 
know their names. Let me tell you 
why. 

The first child I remember was in St. 
John's Hospital in Springfield, IL in 
my district. I was invited to come to 
the unit there where premature infants 
are being cared for and of course you 
put on a gown and a mask and walk in 
with the nurse and the doctor. And 
they pointed to a tiny little isolette 
with a little baby in there, no larger 
than the size of my hand, a baby that 
had its eyes taped shut and had more 
tubes and monitors in its small body 
than were imaginable. 

The story of course was that that 
baby was born too soon and as a result 
would be in this intensive care unit for 
at least a month and maybe longer 
with the hopes that when she did come 
out at the end, she would then be able 
to grow like a normal baby and lead a 
normal life. 

The heroic efforts that were being 
undertaken for that infant are repeated 
every day across America. Unfortu
nately, repeated too many times. 

Several years ago we took a look at 
the incidence of low-birth-weight ba
bies in our country and found some 
shocking results. It turns out that the 
infant death rate in America was high
er several years ago than in most in
dustrialized countries in the world. 
Think about it. Our country, with the 
best medical resources, was still having 
children born of low birth weight with 
problems that really haunted them, 
many of them for the rest of their 
lives. When I talked to the head of the 
medical school, Dr. Richard Moy in 
Springfield, IL at the SIU Medical 
School, he said, "Congressman, the 
saddest part of it, this is entirely pre
ventable; this is entirely preventable. 
If we can bring mothers in early in 
their regular pregnancy, give them pre
natal care, we have the medical knowl
edge to deliver a healthy baby in vir
tually every case." 

So the Federal Government, which is 
often the butt boy and the target of so 

many criticisms, decided to really in
vest money to reduce the number of 
low birth weight babies. The program 
we chose is one that has been around 
for awhile. It is called the WIC Pro
gram, the Women, Infants and Chil
dren's Supplemental Feeding Program. 
And we decided to take some of our 
precious Federal tax dollars and put it 
into our most precious asset, these 
children who will be tomorrow's lead
ers, our kids. 

And you know what, it is working. It 
is working because now 40 percent of 
the infants in America are being 
brought into the WIC Program, kids es
pecially vulnerable from low income 
families. I am proud to tell you that we 
are seeing the infant death rate in this 
country go down. Surely we still have 
low-birth-weight kids but not as many 
as we would without the WIC Program. 

The reason I tell you this story and 
tell you the story about this little in
fant is that we are now debating 
whether or not to cut the money for 
that WIC Program. That is right, 
whether or not we are going to cut the 
money for the program that is trying 
to keep fewer low-birth-weight babies 
being born in America. In the name of 
a balanced budget, in the name of cut
ting spending, in the name of reducing 
the Federal role, we are going to cut 
this program. 

My friends, the Republicans on the 
other side say it is the way to save 
money. Do you really save money with 
a low-birth-weight baby? Do you know 
how much it cost at St. John's Hospital 
several years ago for that low-birth
weight baby? At least $1,000 a day. So a 
pregnancy, which ordinarily would cost 
$1,500 to $2,000 under normal cir
cumstances ended up with a baby that 
costs us, as taxpayers, $30,000 a month 
with the hopes that that little girl 
would come out of that experience and 
lead a normal life and not need more 
care afterward. 

What a false economy. Yet the Re
publicans argue that reducing the 
money for WIC is what America really 
needs and really wants for its future. 

Let me shift to another child, a child 
I saw in my own hometown again, at a 
school breakfast program. A happy 
child, a kid who was having fun, who 
got to school early so that she could 
get that little lunch or little breakfast, 
rather, and have her day ahead of her. 
She was happy and bouncing around 
and having a good time of it. I talked 
to a teacher about the school breakfast 
program and school lunch program. I 
said, what do they mean to you? And 
she said they mean everything. Did you 
ever consider the chore that faces a 
teacher trying to teach a child who is 
hungry? That child is listless, stares at 
its hands, stares at the floor, cannot · 
concentrate. I do not have a chance, 
she said, in terms of teaching that 
child. 

So we invest each year in the basics 
of providing nutrition for school lunch 

programs and school breakfasts so that 
kids can go through that learning expe
rience and come out happy, healthy, 
and learning. The Republicans have 
told us we need to cut that program, 
too. I hope we keep those images in 
mind as we get into this budget debate. 
We certainly cannot have a strong 
America without strong children. It is 
a false economy for us to cut programs 
for children, and I hope that the Ging
rich Republicans will think twice be
fore they make these cuts. 

0 1010 

THE 2-PERCENT SOLUTION 
The SPEAKER pro tempore (Mr. 

DICKEY). Under the Speaker's an
nounced policy of January 4, 1995, the 
gentleman from Colorado [Mr. ALLARD] 
is recognized during morning business 
for 5 minutes. 

Mr. ALLARD. Mr. Speaker, the 
House of Representatives passed the 
balanced budget amendment last 
month. Today, the Senate will decide 
the fate of this critical reform. Wheth
er the vote is yes or no, Congress will 
still need a statutory mechanism to en
sure that spending is put on a glide
path to balance by the year 2002. I pro
pose the 2-percent solution. 

Shortly, I will introduce legislation 
to establish caps that will limit overall 
spending growth to 2 percent a year. If 
this level is exceeded in any year, an 
across-the-board sequester will kick in 
and force the necessary cuts, excluding 
Social Security and certain other con
tractual obligations. 

With 2 percent growth the Federal 
Government can balance the budget of 
2002 and still spend $1 trillion more 
over the next 7 years than it would 
under a 7 year freeze. Two percent 
growth will allow us to enact the tax 
cuts of the Contract With America and 
achieve the first balanced budget in 33 
years. 

Two weeks ago, I attended a Budget 
Committee field hearing outside of the 
beltway to hear the views of our con
stituents. Over 1,000 people showed up 
and the message was clear-cut spend
ing. Just do it. Balance the budget. 
That is what the Republican majority 
plans to do. 

During the debate on the balanced 
budget amendment, the rhetoric was 
thick with charges that the Congress 
does not need a constitutional amend
ment to balance the budget, all we 
need to do is offer a balanced budget. 
Well, the need for the balanced budget 
amendment is shown clearly by the 
President's just released budget. 

The President's budget is a lost op
portunity to do what he called for in 
his State of the Union speech, a bal
anced budget without the need for a 
constitutional amendment. In the 
President's budget, there is no entitle
ment reform, no welfare reform, and 
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spending in most major departments 
goes up. Department of the Interior 
spending is up; HUD and the Labor De- -
partment get an increase in spending; 
the EPA gets an increase in spending; 
the Energy Department gets a spending 
increase even though the administra
tion once talked about abolishing the 
Department; and even the National En
dowment for the Arts and the National 
Endowment for the Humanities get in
creases. 

The bottom line is not a balanced 
budget, it is $200 billion deficits as far 
as the eye can see. 

This is not what the average Amer
ican is looking for. America wants a 
balanced budget. Unfortunately, the 
President has left the heavy lifting to 
the Republican Congress. Our goal is 
not $200 billion deficits, but a balanced 
budget with zero deficits. We must lead 
and meet the challenge and produce a 
budget that makes the tough cuts. 

During the balanced budget debate, 
some questioned whether we can ever 
balanced the budget. Opponents like to 
point to the fact that over $1.2 trillion 
in spending must be reduced. This huge 
number is used to show how painful it 
would be to actually enforce a balanced 
budget amendment by 2002. 

This argument could only occur in
side the beltway. Though Republicans 
abolished baseline budgeting on open
ing day, much more must be done be
fore the terms of the debate are 
changed. 

Baseline budgeting is the process of 
assuming automatic spending increases 
every year. If Congress appropriates 
anything less than the baseline spend
ing growth, there has been a cut. I sus
pect most Americans believe a cut is 
when you spend less than you did the 
year before, not less than you thought 
you would spend. 

The current debate about a balanced 
budget amendment demonstrates why 
this issue of baseline budgeting is so 
important. Every nickel of the $1.2 tril
lion that must be cut is projected base
line growth. 

As the chart next to me shows, the 
CBO projects that spending growth will 
average 5.3 percent a year through 2002. 
Under this scenario Federal spending 
will grow from $1.5 trillion this year to 
$2.2 trillion in 2002, and the deficit in 
2002 will be well in excess of $300 bil
lion. 

Of course, this assumes Congress does 
nothing to alter current spending pat
terns. If Congress instead manages to 
hold overall spending growth to 2 per
cent per year, the payoff for this dis
cipline will be the first balanced budg
et in 33 years. And as I noted earlier, $1 
trillion more will still be spent over 
those 7 years than if spending had been 
frozen. 

So let me answer the doubters. There 
is no doubt about it, we can balance 
the budget by 2002. It can be done in a 
reasoned and responsible manner-by 

holding overall spending growth to 2 
percent a year. 

It is not my intention to suggest that this will 
be easy. It will be difficult, particularly for 
those programs that are growing rapidly. But 
this is Congress' job, it is what the American 
people want. 

Over the last three decades Congress has 
dropped the ball on the budget. This is why 
we need the balanced budget amendment and 
the 2-percent solution. With them we can build 
a secure future for our grandchildren. 

A SCORCHED EARTH POLICY IN 
THE REPUBLICAN'S WAR ON 
CHILDREN 
The SPEAKER pro tempore. Under 

the Speaker's announced policy of Jan
uary 4, 1995, the gentleman from Mas
sachusetts [Mr. OLVER] is recognized 
during morning business for 3 minutes. 

Mr. OLVER. Mr. Speaker, legend has 
it that Republicans know more about 
making profitable investments than 
Democrats, but with the Contract on 
America, that legend becomes a vicious 
myth. 

The Republicans want to .slash fund
ing for children's foster care, and chil
dren's adoption assistance, and child 
abuse prevention, and children's care 
while parents have to work, and pre
school children's Head Start, and Drug 
Free Schools for Children, and chil
dren's health care, and children's 
school lunches, and prenatal nutrition, 
which has saved billions of dollars by 
reducing the number of low 
birthweight babies born in this coun
try, as the gentleman from Illinois [Mr. 
DURBIN] spoke so eloquently about just 
a few minutes ago. 

These extremists are not even happy 
with hungry children. They want to cut 
every penny of home energy assistance, 
so thousands of children are going to 
go to bed cold as well as hungry. 

Mr. Speaker, Americans should un
derstand exactly what is going on with 
this extremist agenda. This is not 
about thoughtful, even-handed deficit 
reduction. It goes much further than 
the elimination of bureaucracy or 
waste. This is a scorched earth policy 
in the Republican war on children. 

The radical right extremist agenda is 
to wash their hands of any responsibil
ity for the welfare of the American 
family, shift that responsibility to the 
States, and at the same time, cut bil
lions of dollars needed by the States to 
adequately protect children; protect 
their health, their safety, their school
ing, and their stomachs. -

It is even a myth that these cuts re
duce the deficit. Our radical right is 
willing to hurt children so they can 
buy fantasy projects like the star wars 
antiballistic missile system, and so 
they can shovel out massive tax breaks 
to the very wealthiest few Americans. 

Children cannot vote, so they are 
being trashed, and it is shameful. The 
health, the schooling, and the safety of 

children should be the first priority for 
every Member of Congress whose job it 
is to build a better nation. It is shame
ful to throw the responsibility to the 
States and then cut the dollars the 
States need to meet it. 

When they cannot meet it, we will all 
find out that turning our backs on chil
dren is a terrible way to invest in 
America's future. 

RECESS 
The SPEAKER pro tempore. Pursu

ant to clause 12 of rule I, the House 
will stand in recess until 12 noon. 

Accordingly (at 10 o'clock and 17 
minutes a.m.) the House stood in recess 
until 12 noon. 

0 1100 
AFTER RECESS 

The recess having expired, the House 
was called to order by the Speaker pro 
tempore [Mr. ZELIFF]. 

PRAYER 
The Chaplain, Rev. James David 

Ford, D.D., offered the following 
prayer: 

For all the opportunities, O God, that 
lie before us and every person, we offer 
our thanks; for all the possibilities for 
knowledge and understanding, we are 
grateful; for friends and family and col
leagues who support us and help show 
the way, we express our gratitude. May 
we be so fervent in our tasks, gracious 
God, that we will be worthy of the call
ing we have been given to be of service 
to other people in doing the deeds of 
justice and by providing leadership in 
the cause of peace and reconciliation 
for every person. Bless us this day and 
every day, we pray. Amen. 

THE JOURNAL 
The SPEAKER pro tempore. The 

Chair has examined the Journal of the 
last day's proceedings and announces 
to the House his approval thereof. 

Pursuant to clause 1, rule I, the Jour
nal stands approved. 

PLEDGE OF ALLEGIANCE 
The SPEAKER pro tempore. Will the 

gentleman from Ohio [Mr. HOBSON] 
come forward and lead the House in the 
Pledge of Allegiance. 

Mr. HOBSON led the Pledge of Alle
giance as follows: 

I pledge allegiance to the Flag of the 
United States of America, and to the Repub
lic for which it stands, one nation under God, 
indivisible, with liberty and justice for all. 

ANNOUNCEMENT BY THE SPEAKER 
PRO TEMPORE 

The SPEAKER pro tempore. The 
Chair will take 20 1-minutes on each 
side. 
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THE CONTRACT: BACK TO THE 

DRAWING BOARD 
(Mr. GEPHARDT asked and was 

given permission to address the House 
for 1 minute and to revise and extend 
his remarks.) 

Mr. GEPHARDT. Mr. Speaker, for 2 
months now, this Congress has been 
held hostage by the extremist trickle
down manifesto known as the Contract 
With America. Democrats have been 
saying all along that the American 
people do not need this contract. What 
they need are good jobs at good wages, 
more police to fight the scourge of vio
lent crime, and access to affordable 
health care. 

Republican pollsters who wrote the 
contract thought they knew better, but 
a New York Times poll published today 
makes it perfectly clear. If the Repub
licans really want to follow the will of 
the people, it is time to go back to the 
drawing board. First of all, more than 
half of all Americans have not even 
heard of the contract. So much for the 
Republican mandate. And on issue 
after issue, we find a wholesale rejec
tion of the contract's extremist planks. 

Americans overwhelmingly want the 
Federal commitment to 100,000 cops on 
the beat that the Republicans voted 
down. Americans overwhelmingly op
pose a balanced budget amendment 
that puts Social Security on the chop
ping block as the contract does. Ameri
cans overwhelmingly oppose welfare 
reform that is tough on children but 
weak on work. 

I suppose that is the problem with 
the Republican politics-of-opinion 
polls. When you live by the poll, you 
also die by the poll. 

Based on today's poll results, I would 
offer these final words on the Contract 
With America: May it rest in peace, 
and now let us get down to the real 
business of the American people. 

REPUBLICAN CONTRACT WITH 
AMERICA 

(Mr. HOBSON asked and was given 
permission to address the House for 1 
minute and to revise and extend his re
marks.) 

Mr. HOBSON. Mr. Speaker, our Con
tract With America states the follow
ing: 

On the first day of Congress, a Re
publican House will require Congress to 
live under the same laws as everyone 
else; cut committee staffs by one-third; 
and cut the congressional budget. 

We kept our promise. 
It continues that in the first 100 days, 

we will vote on the following items: A 
balanced budget amendment-we kept 
our promise; unfunded mandates legis
lation-we kept our promise; line-item 
vet~we kept our promise; a new 
crime package to stop violent crimi
nals-we kept our promise; national se
curity restoration to protect our free
doms-we kept our promise; Govern-

ment regulatory reform-we are doing 
this now; welfare reform to encourage 
work, not dependence; family rein
forcement to crack down on deadbeat 
dads and protect our children; tax cuts 
for middle-income families; Senior 
Citizens' Equity Act to allow our sen
iors to work without Government pen
alty; commonsense legal reform to end 
frivolous lawsuits; and congressional 
term limits to make Congress a citizen 
legislature. 

This is our Contract With America. 
Mr. Speaker, this is our contract, we 

are doing it and living up to it, and I 
believe it is alive and well. 

POLL DOUSES CONTRACT AND 
GINGRICH REVOLUTION 

(Mr. BONIOR asked and was given 
permission to address the House for 1 
minute.) 

Mr. BONIOR. Mr. Speaker, every 
morning Republicans come to this floor 
and read NEWT GINGRICH'S Contract 
With America. 

But this morning's New York Times 
throws a bucket of ice water on both 
the contract and the Gingrich revolu
tion. 

In a poll released this morning, the 
American people say that the contract 
is: 

Too extreme, too mean spirited, and 
out of touch with the priorities of the 
American people. 

When asked what our priorities 
should be the American people say: 
jobs, health care, and crime. 

Yet, after 55 days of Republican rule, 
and after casting over 150 votes, we 
have not passed a single amendment 
that deals with jobs or health care. 

And nearly 6 of 10 Americans say the 
Republican idea to pull 100,000 police 
off the streets is a bad idea. 

Mr. Speaker, this poll confirms what 
we have always known: The Contract 
With America will not make a dime's 
worth of difference in the lives of mid
dle-class families. 

Republicans can talk about the con
tract all they want. 

But the longer we go, the more it be
comes clear: Americans do not like 
what they are hearing. 

COMMON SENSE NEEDED IN 
REGULATORY PROCESS 

(Mr. BALLENGER asked and was 
given permission to address the House 

· for 1 minute.) 
Mr. BALLENGER. Mr. Speaker, did 

you hear the one about the guy who 
was fined by OSHA for not having a 
comprehensive hazardous communica
tion plan for his employees-all two of 
them. 

How about the $100,000 spent on a 
study of quiet areas in restaurants. 

Or the OSHA fine levied against a 
small business because they had a can 
of Pledge in a work trailer with no ma
terial safety data sheet on hand. 

And, one of my favorites, the con
struction company that was fined be
cause workers were not using dispos
able cups. 

These are all great stories-and they 
would be very entertaining if they did 
not symbolize such a job crunching, 
budget busting, competition killing, 
business breaking, economic catas
trophe in America. 

It is time to restore common sense 
and civility to the regulatory process. 
The cost of doing nothing is too high 
for individuals and businesses in Amer
ica. Let us act now. 

IN SUPPORT OF CHILDREN'S 
NUTRITION PROGRAMS 

(Ms. BROWN of Florida asked and 
was given permission to address the 
House for 1 minute.) 

Ms. BROWN of Florida. Mr. Speaker, 
yesterday I had an opportunity to 
speak to 95 3-year-olds and today I 
speak in their behalf, for the school 
lunch program that has worked well 
since 1946. It is not broken. America's 
children are our most important re
source for the future. 

Mr. Speaker, studies show that if a 
child is hungry, taxpayer dollars are 
wasted because hungry kids cannot 
learn. According to the Children's De
fense Fund, millions of children will go 
hungry by cutting school lunches, food 
stamps, child care, Head Start meals, 
and WIC programs. Republican double
talk that "cuts to school lunches" are 
not "cuts," but block grants to States, 
and deceives the American people. As a 
10-year veteran of the Florida legisla
ture, I can tell you that sending Fed
eral dollars to the States as block 
grants does not ensure that these funds 
will go to child nutrition programs. 

Republicans seem to think they can 
fool some of the people, some of the 
time. But you cannot fool all of the 
people all of the time. The American 
people cannot be fooled. The Contract 
on America is a contract on children, 
the elderly and the hardest working 
Americans. 

The school lunch program works, it 
feeds hungry children. As the saying 
goes, "If it's not broke, don't fix it." 

FEDERAL REGULATIONS SHOULD 
USE COMMON SENSE 

(Mr. NORWOOD asked and was given 
permission to address the House for 1 
minute.) 

Mr. NORWOOD. Mr. Speaker, allow 
me to read a few OSHA rules written 
about chain saws for the logging indus
try. The chain saw shall be fueled at 
least 20 feet from any open flame; the 
chain-saw · operator shall be certain of 
footing before starting to cut; prior to 
felling any tree, the chain-saw operator 
shall clear away brush or other poten
tial obstacles which might interfere 
with cutting the tree; the chain saw 
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shall be carried in a manner that will 
prevent operator contact with the cut
ting chain. Mr. Speaker, Federal regu
lators should use common sense, not 
regulate common sense. If American 
taxpayer's hard-earned money is going 
to pay for someone to write rules like 
these, then I know where the budget 
chain saw should be put to use next. 

MALICE: SA YING NO TO A DECENT 
LUNCH FOR CHILDREN 

(Mr. GUTIERREZ asked and was 
given permission to address the House 
for 1 minute and to revise and extend 
his remarks.) 

Mr. GUTIERREZ. Mr. Speaker, my 
colleagues talk about a "second 
Reagan Revolution." 

Well, they are right-when it comes 
to providing decent food and nutrition 
to the children of America. 

In the mid-1980's, millions of children 
suffered because the Federal Govern
ment cut funding for the school lunch 
program. 

Now, today, to pay for more defense 
spending and tax giveaways to the rich 
contributors to the Republican Party, 
we are going to let kids go hungry 
again. 

Maybe what we need is a revolution 
that reaches back a little farther in 
Republican Party history. 

In 1865, facing an enemy far more 
dangerous than our Nation's school 
children, our greatest President-a Re
publican President-stated that we 
would heal our Nation's wounds "with 
malice toward none, with charity for 
all." 

I say to my colleagues in the major
ity-saying no to a decent lunch for 
our Nation's children is malice, pure 
and simple. 

With malice toward none, with char
ity for all. 

How empty and distant those words 
seem to the party of Abraham Lincoln 
today. 

THE TOP 10 LIST 
(Mr. HAYWORTH asked and was 

given permission to address the House 
for 1 minute and to revise and extend 
his remarks.) 

Mr. HAYWORTH. Mr. Speaker, from 
the home office in Scottsdale, AZ, the 
top 10 excuses liberal Democrats have 
for not voting for the balanced budget 
amendment. 

No. 10, we might really have to slow 
spending. 

No. 9, the dog ate my homework. 
No. 8, fiscal responsibility phobia. 
No. 7, the devil made me do it. 
No. 6, if so many of the American 

people want it, it cannot be any good. 
No. 5, contract-envy. 
No. 4, it wasn't me, it was a space 

alien with a remarkable resemblance 
to me. 

No. 3, I did what? 

No. 2, let's feed big government bu
reaucrats instead of little school chil
dren. 

And the No. 1 excuse liberal Demo
crats have for not voting for the bal
anced budget amendment, they want 
early retirement in the next election. 

CONGRESS SHOULD PUT 
AMERICAN INTERESTS FffiST 

(Mr. TRAFICANT asked and was 
given permission to address the House 
for 1 minute and to revise and extend 
his remarks.) 

Mr. TRAFICANT. Mr. Speaker, while 
one House committee voted to forgive 
a $50 million loan for Jordan, another 
House committee voted to kill hun
dreds of thousands of American youth 
jobs in our communities, kill the 
home-ownership counseling program 
that saves the family home and saves 
taxpayers $35,000 on every foreclosure. 
They also voted to kill all veterans' 
outpatient clinics that treat millions 
of American veterans. 

Now think about it. Fifty-three bil
lion dollars for Mexico but pink slips 
for American youth. Twelve billion 
dollars for Russia, but, ladies and gen
tlemen, mortgage foreclosure for 
American families. Fifty million dol
lars for Jordan, but cuts in health care 
for American veterans. 

Think about it. No wonder America's 
bankrupt. Congress is either brain-dead 
or they're starting to drink some of 
that Boris vodka. 

I say, ladies and gentlemen, take 
care of our own people before you take 
care of everybody all around the world. 
Beam me up on these cuts. 

SUPPORT THE BALANCED BUDGET 
AMENDMENT 

(Mr. LATOURETTE asked and was 
given permission to address the House 
for 1 minute and to revise and extend 
his remarks.) 

Mr. LATOURETTE. Mr. Speaker, .it is 
no coincidence that the work and far
reaching goals of the 104th Congress 
are being compared to that of the Con
gress of 1933. Not since that time has 
Congress accomplished so much in so 
little time, when Franklin Delano Roo
sevelt presided over our Nation and 
steered the Congress to pass a bold new 
agenda called the New Deal, much of it 
during the first 100 days of his adminis
tration. 

As we compare what happened then 
to what is taking place on the floor of 
this great House now, I am reminded of 
the prophetic words of FDR when he 
said, "It is common sense to take a 
method and try it. If it fails, admit it 
frankly and try another, but above all, 
try something." 

"Above all, try something." Those 
four simple words cut right to the 
heart of the objectives of this Congress, 
the Contract With America, and in par-

ticular the balanced budget amend
ment. Only what we are proposing is to 
try something that works, something 
done by almost every State in the 
Union not to mention households and 
business. 

For far too long, the U.S. Congress 
has been trying a method of balancing 
the budget which, quite simply, is a re
sounding failure. 

Today the other body has an oppor
tunity to do something magnificent for 
the future of this country, to do as 
FDR said, admit frankly that what we 
have tried in the past has failed and to 
try something new. 

D 1115 
REPUBLICAN CONTRACT FAILS TO 

ADDRESS NATION'S CORE CHAL
LENGE 
(Mr. KLINK asked and was given per

mission to address the House for 1 
minute and to revise and extend his re
marks.) 

Mr. KLINK. Mr. Speaker, it is time 
we talk about this so-called Contract 
on America. Income has not increased 
as a result of this contract. Not one 
single job has been created because of 
this contract. No family in America is 
more secure as a result of the progress 
made on the Republican contract. The 
quality of life has not been improved 
for hard-working middle-class Ameri
cans because of this contract. 

The bottom line is the contract has 
no meaningful impact on the lives of 
average Americans. The Republican 
contract fails to address our Nation's 
core challenge and that is raising our 
standard of living as a people. 

In western Pennsylvania, cities like 
Beaver Falls, Aliquippa, and New Cas
tle have up to 25 percent of their house
holds living in poverty. Yet the con
tract will whack people on Social Secu
rity, whack Medicare, whack school 
lunches. This truly is a Contract on 
America, Mr. Speaker. 

CONSTITUTIONAL AMENDMENT TO 
BAN AMERICAN FLAG DESECRA
TION 
(Mr. QUINN asked and was given per

mission to address the House for 1 
minute and to revise and extend his re
marks.) 

Mr. QUINN. Mr. Speaker, it is with 
great pleasure that I rise today to join 
many of our colleague here in the 
House in support of a constitutional 
amendment to ban the desecration of 
the American flag. 

Mr. Speaker, I just left an announce
ment on the left side of the Capitol 
with a group of Members, House Mem
bers, Senate Members, Republicans and 
Democrats, and hundreds of thousands 
of veterans from all over the country 
who are in support of this amendment. 

The amendment states that "The 
Congress and the States shall have the 
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power to prohibit the physical desecra
tion of the Flag of the United States." 
Almost every State, 46 of the States in 
this country have asked us to do just 
that. 

Let us give the States and the Amer
ican people what they want and what 
our flag deserves. 

Our Stars and Stripes stands for the 
principle of democracy. It represents 
all the hard fought battles for freedom 
and preservation of the American way 
of life. I call on my colleagues to join 
Representative JERRY SOLOMON, Rep
resentative SONNY MONTGOMERY, my
self, and others to cosponsor this legis
lation in the coming weeks. 

A SAD DAY FOR VETERANS 
(Mr. VOLKMER asked and was given 

permission to address the House for 1 
minute.) 

Mr. VOLKMER. Mr. Speaker, today 
is the 56th day of the imperial speaker
ship. 

Mr. Speaker, 9 months ago a major
ity of my colleagues recognized the 
debt owed our veterans, and the need 
to ensure they receive proper and ade
quate medical care. Today I must rise 
to inform my colleagues that the con
tract we have with our Nation's veter
ans has been labeled expendable by the 
Republican majority, and I am here to 
issue a warning to the Nation's veter
ans that our contract pledged to our 
veterans is up for renegotiation under 
the Republican contract on America. 
Last week an appropriations sub
committee slashed $206 million from 
the Veterans Administration and 
eliminated funding for six veterans 
care facilities as a way to help pay for 
the tax cu ts promised to the rich in 
their contract on America. Mr. Speak
er, it is a sad day in America when we 
place the desires of wealthy special in
terests over the needs of men and 
women who risked their lives to defend 
America. 

AMERICA NEEDS THE BALANCED 
BUDGET AMENDMENT 

(Mr. KINGSTON asked and was given 
permission to address the House for 1 
minute and to revise and extend his re
marks.) 

Mr. KINGSTON. Mr. Speaker, today 
as we face final congressional action on 
passing the balanced budget amend
ment, it is a moment of national truth. 
Will we squirm and wiggle and side
step our responsibility, will we cop out 
with politically palatable excuses or 
will we take the action because if we 
vote no today how much easier will it 
be to continue to vote for deficit spend
ing? 

Since 1969 we have not had a bal
anced budget. And every Democrat and 
Republican who has voted for this defi
cit spending has had a good excuse to 
do so. But it is time to stop this. 

We need a balanced budget amend
ment. We can think of, and taxpayers 
above all can think of 41/z trillion rea
sons to vote for a balanced budget 
amendment. 

Ladies and gentlemen of America, 
watch today carefully. It is a critical 
day in the history of our Nation. 

BALANCE THE BUDGET WITHOUT 
JEOPARDIZING CHILDREN 

(Mr. HINCHEY asked and was given 
permission to address the House for 1 
minute and to revise and extend his re
marks.) 

Mr. HINCHEY. Mr. Speaker, the ma
jority party of the House of Represent
atives has declared war on our Nation's 
children. 

The leadership has taken their cam
paign against working Americans to 
one of its lowest points yet attacking 
the most vulnerable in our society
millions of American children who rely 
on school lunches for a well balanced 
meal every day. 

The most profound effect will be 
upon the ability of our children to 
learn. Undernutrition effects a child's 
behavior and performance. 

In support of a 1969 expansion of 
school nutrition programs, President 
Nixon once said: "A child ill fed is 
dulled in curiosity, lower in stamina, 
distracted from learning." What has 
happened to the Republican Party? 

In my home State of New York, more 
than 1,700,000 children currently par
ticipating in the school lunch program 
will be affected by a cut in funding. 

We can do better than to try to bal
ance the budget by jeopardizing the 
health and nutrition of 13 million 
American children who depend on the 
School Nutrition Program each day for 
a balanced meal. 

THE BATTLE LINES ARE DRAWN 
(Mr. TIAHRT asked and was given 

permission to address the House for 1 
minute and to revise and extend his re
marks.) 

Mr. TIAHRT. Mr. Speaker, the Amer
ican people are clearly seeing where 
the battle lines are drawn. The Demo
crats will defend the Great Society of 
Lyndon Johnson and the $4.5 trillion 
we have already been spending on a 
failed system. 

Republicans are working to trans
form the welfare state into a work-for
benefi ts system. 

Democrats will fight to keep the 
money flowing for the beltway bureau
crats here in Washington. 

The Republicans will keep the money 
flowing back to the States like Kansas 
to help the American people. 

The liberal Democrats have accused 
the Republicans of being mean-spirited 
because Republicans want to change 
the system that promotes destruction 
to the family, hurts children and that 

seriously undermines the future of our 
Nation. 

The Republicans will work to change 
a system that has failed the American 
people completely. 

The battle lines have been drawn. 
May the best ideas win. 

SUPPORT FOR THE RISK ASSESS
MENT AND COST-BENEFIT ACT 

(Mr. STENHOLM asked and was 
given permission to address the House 
for 1 minute and to revise and extend 
his remarks.) 

Mr. STENHOLM. Mr. Speaker, as a 
long-time supporter of small business, I 
rise in support of H.R. 1022, the Risk 
Assessment and Cost-Benefit Act. It's 
simple: Risk anlaysis is good for small 
business. 

Small business has had to con tend 
with a literal blizzard of Government 
regulation in virtually every aspect of 
their operations. It is not just one or 
two big or major impacts from regula
tions, it is also death by a thousand 
cuts. It is the cumulative burden of pa
perwork, planning, and other compli
ance requirements that are often over
looked in the process of creating Fed
eral regulations that are especially 
burdensome to smaller businesses. 
Mechanisms like those contained in 
H.R. 1022 will help to ensure that Gov
ernment considers the total impact of 
the cumulative regulatory burden. 

The small businesses impacted by 
many new regulations, especially in 
the environmental and worker safety 
area, do not have the resources to chal
lenge or assess the increasingly sci
entific methods or exposure assump
tions used by Federal agencies to jus
tify new regulations. 

Discussion and provision of regulatory op
tions and risk scenarios early in the regulation 
development process will help small business 
by focusing resources and providing at least 
some assistance in an analysis process they 
cannot hope to shoulder on their own behalf. 

In short, small business needs H.R. 1022 
so that Federal agencies will be compelled to 
develop cost-effective regulations that will 
allow small businesses to both comply and re
main economically viable. 

THE REPUBLICAN CONTRACT WITH 
AMERICA IS ALIVE AND WELL 

(Mr. DREIER asked and was given 
permission to address the House for 1 
minute and to revise and extend his re
marks.) 

Mr. DREIER. Mr. Speaker, wishful 
thinking is all there is to the state
ments that were made by the minority 
leader and the minority whip, wishful 
thinking based on the New York Times 
poll that came out this morning which 
had people raising some understand
able concerns about the Contract With 
America. The reason for that is that it 
has not been understood appropriately. 

Is there really a desire on the part of 
Republican Members of this House to 
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ensure that young children are not able 
to gain lunches at school? Absolutely 
not. We believe that it can be done bet
ter. 

The arrogance which is regularly 
shown by Members of the minority 
party in this House that only those of 
us here in Washington, DC, are in a po
sition to make that decision is I be
lieve reprehensible. The people who 
elected us also elected Governors, 
State legislators, city council members 
and school board members, and we be
lieve that by eliminating this massive 
bureaucracy here which oversees the 
School Lunch Program we can better 
address those needs. 

The Contract With America is alive 
and well and has the support of the 
American people; 80 percent of them 
support our balanced budget amend
ment which we hope will pass in the 
other body later today. 

STAND UP FOR THE FREEDOM 
THE FLAG STANDS FOR 

(Mr. SKAGGS asked and was given 
permission to address the House for 1 
minute and to revise an extend his re
marks.) 

Mr. SKAGGS. Mr. Speaker, today 
several Members announced the intro
duction of an amendment to the Bill of 
Rights. While its purpose, to protect 
and encourage respect for . the flag, is 
something we can all endorse, it 
means, a Government mandate, would 
do tragic violence to one of our most 
cherished freedoms: the first amend
ment guarantee of free speech. 

The flag of our country stands for 
values and ideals that are enormously 
important and it is a symbol that we 
all cherish. 

One of the things the flag stands for 
is a people and a government strong 
enough to tolerate diversity and to 
make room even for unpopular views. 
That is what the Bill of Rights and the 
first amendment is all about. 

Respect for the flag does and will al
ways flow from our patriotism, our 
love of country, but it is time again for 
us to stand up for what the flag stands 
for, the freedoms that we cherish in 
this land. 

REPUBLICANS TRUST LOCAL 
LEADERS TO MAKE DECISIONS 

(Mr. LINDER asked and was given 
permission to address the House for 1 
minute.) 

Mr. LINDER. Mr. Speaker, Georgia's 
Governor Zell Miller favors the Repub
lican school lunch plan. Nineteen of 
the Nation's governors want the money 
and the flexibility to feed the children 
of their State. 

It does not take a straight A student 
to conclude that if we do not feed the 
Federal bureaucrats we can feed many 
more children. 

Republicans trust local leaders to 
make better spending decisions than 

the Federal Government. The creativ
ity of the Governors, State legislatures 
and parents will be critical to our 
block grant programs. They will decide 
where their money is spent. Imagine 
that. Individuals and localities, not the 
Federal Government, will decide how 
to spend their own money. That is 
what the November revolution was all 
about. This is the kind of change that 
we promised and it truly frightens the 
pencil-pushers in Washington. Money is 
power, and the Republicans aim to re
turn that money and power to the 
States and the people. 

Governor Miller-a Democrat-said it 
best, "Give us the money. We can use 
it more effectively and efficiently than 
any Federal bureaucrat." 

EXPLAINING THE SCHOOL LUNCH 
PROGRAM TO CHILDREN 

(Ms. SLAUGHTER asked and was 
given permission to address the House 
for 1 minute and to revise and extend 
her remarks.) 

Ms. SLAUGHTER. Mr. Speaker, in 
light of recent committee action I can
not help but be struck by the irony 
that next week is National School 
Breakfast Week. I cannot help wonder 
what I am saying today to students at 
Barnard School in Greece, NY, when I 
go to their breakfast and say what I 
heard this morning was the Republican 
contract said that if you give school 
lunches and school breakfasts it helps 
to break up American families. 

What am I going to say to a group of 
homeless students tomorrow, students 
who would not be in school today if the 
Congress had not provided for their 
education? Do I explain to them that 
Congress no longer believes that they 
are worthy of our support? 

Should I say to the school children in 
the city of Rochester, NY, where over 
35,000 students are eligible for free or 
reduced-priced lunches that they need 
a more effective lobby? Should I say to 
the homeless students that perhaps if 
they were to tie their needs to that of 
the agricultural industry, they could 
expect their program to be preserved? 

Mr. Speaker, we all love to talk 
about how our children are our future, 
but with the recent actions of this 
body, our children must be wondering 
how they are supposed to be prepared 
for it. 

SCARE TACTICS 
(Mr. CUNNINGHAM asked and was 

given permission to address the House 
for 1 minute.) 

Mr. CUNNINGHAM. Mr. Speaker, I 
am tired of the scare tactics the Demo
crats are using. I legislated and helped 
write the school nutrition block 
grants. We had Governors that came 
before us and the welfare system has 
failed. I took and separated the school 
breakfast and school lunch program 

out of the welfare grants with our con
tract. I also separated Women, Infants 
and Children and increased them by 41h 
percent, increased them a billion and 
one-half dollars, yet the Democrats are 
saying we cut the program. What we 
did is limit the growth to 41h percent 
from 5.2 percent. We did not cut, we in
creased it a billion and one-half dol
lars. 

What we did cut on this side of the 
aisle is big Government bureaucracy 
rules and regulations and made it 
cheaper to support those programs, and 
what they do not want to happen is to 
lose their little fiefdoms. That is what 
they are upset about. We support the 
children's nutrition program, and sepa
rated and increased the program. Even 
80 percent of the money that goes to 
WIC is more than under the old plan. 

0 1130 

MANY AMERICANS DUBIOUS 
ABOUT THE CONTRACT 

(Ms. JACKSON-LEE asked and was 
given permission to address the House 
for 1 minute and to revise and extend 
her remarks.) 

Ms. JACKSON-LEE. Mr. Speaker, 
many Americans are dubious about 
this contract on America, but I tell 
you one thing, they are not doubtful 
about their children. They know what 
they want for their children, education 
and an opportunity to learn and, yes, 
they want school breakfasts and school 
lunches. 

Mr. Speaker, I rise to share the great 
concern of many of my constituents 
who have made it clear to me they 
want me to fight to protect America's 
children from the unprincipled and dra
conian budget cuts proposed by the Re
publican majority. 

Texas will lose at least Sl billion 
through these cuts. While planning tax 
cuts and their sacred other cuts which 
will cause deficits to soar, my col
leagues from the other side of the aisle 
have decided to declare war on Ameri
ca's children. 

Mr. Speaker, included with various 
assaults on child nutrition contained 
in title V of H.R. 4 is a proposal to 
eliminate competitive bidding on in
fant formula purchases under existing 
programs. According to the Depart
ment of Agriculture, competitive bid
ding saved the States Sl billion. 

Let me say, Mr. Speaker, that we 
must concern ourselves with all of 
America's children. Feed the children. 
Let us not feed our egos. 

HONORING OUR CONTRACT WITH 
AMERICA 

(Mr. HOKE asked and was given per
mission to address the House for 1 
minute.) 

Mr. HOKE. Mr. Speaker, day after 
day after day they come to the well of 
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the House, the four horsemen of the 
liberal apocalypse: demagogery, distor
tion, obstruction, and hypocrisy. 

The doomsday prophets of the lost 
battalion of the left, with chilling con
tempt and complete disregard for the 
will and wisdom of the American peo
ple, they ignore the call for change 
that sounded across this Nation last 
November. The question becomes: How 
long will they remain dead to the ur
gent pleas for a new direction and blind 
to the overwhelming evidence against 
the failed liberal agenda of the welfare 
state? How long will they pay headlong 
allegiance to a philosophy of unlimited 
government and limited personal free
dom, more spending, higher deficits, 
and more bureaucratic regulation of 
our lives, our economy, our future? 
How long will they go on trivializing 
and reducing the national debate to its 
lowest common denominator? How 
long will they persist with the politics 
of fear and with scare tactics cal
culated to incite class warfare and di
vide Americans one against another? 

It is time to end the futile mission of 
the lost battalion of the left and honor 
our Contract With America. 

FEDERAL FOOD ASSISTANCE 
(Mrs. CLAYTON asked and was given 

permission to address the House for 1 
minute and to revise and extend her re
marks.) 

Mrs. CLAYTON. Mr. Speaker, for 
more than 50 years this Nation has had 
a commitment to its children. In less 
than 50 days some have moved to aban
don that commitment, and by doing so, 
to abandon our children. 

This Nation is strong not because of 
its military might or its technology. 
This Nation is strong because of its 
compassion. We care about those 
among us who are weak; the young, the 
old, the poor, the frail, and the dis
abled. 

If our citizens are weak, we are weak 
as a nation. 

Last year we spent just $26 per Amer
ican taxpayer for AFDC programs. 
Child nutrition programs represented 
just one-half of 1 percent of the total 
Federal budget outlay of 1994. The av
erage food stamp benefit is served for 
75 cents per meal, just 75 cents. 

Children are not driving up our defi
cit. Senior citizens are not the cause of 
our economic woes. Programs for the 
poor do not represent pork. 

Indeed, confronting hunger in Amer
ica is a serious matter, not a partisan 
matter. It is a moral matter. It is irre
sponsible to put children's and our sen
ior citizens' health at risk. 

THE FOLKS AT HOME DO A BET
TER JOB THAN THE FEDERAL 
GOVERNMENT 
(Mrs. CUBIN asked and was given 

permission to address the House for 1 

minute and to revise and extend her re
marks.) 

Mrs. CUBIN. Mr. Speaker, I want ev
eryone to understand, and I want them 
to understand clearly, spending for the 
school meal programs will actually in
crease next year by at least 4 percent. 

In addition, cutting an entire layer of 
Washington bureaucracy and limiting 
administrative costs of these programs 
by 2 percent will give more money to 
be spent on food programs. 

Listen to this, the Republican pro
posal spends more money on the school 
lunch program and the school break
fast programs. 

Now, let us talk about who really 
cares here. There are 535 people in this 
organization in Washington here who 
make decisions for the whole country. 
There are three people who really care 
about the people in Wyoming, and the 
number of delegates that you have in 
your States that really care or know 
you. There are thousands of people in 
the State of Wyoming who care about 
feeding children, who care about our 
future, who care about our seniors, and 
those folks at home are responsive, and 
they will do a better job feeding our 
children than the Federal Government 
will. 

CONTRACT OUT OF STEP WITH 
THE AMERICAN PEOPLE 

(Ms. DELAURO asked and was given 
permission to address the House for 1 
minute and to revise and extend her re
marks.) 

Ms. DELAURO. Mr. Speaker, no mat
ter how many of my colleagues on the 
other side of the aisle want to get up 
and tell us that what they did last 
week is untrue, they are, in fact, cut
ting the child nutrition programs. 
They are cutting the breakfast pro
gram. They are cutting the school 
lunch programs. Do not let them get 
away with it. 

Mr. Speaker, as the American people 
learn more about the uncaring and ex
treme agenda of the Gingrich revolu
tion, they are realizing that the Con
tract With America is not worth the 
laminated paper it is written on. 

This New York Times poll released 
today confirms what Democrats have 
been saying-that we need to focus on 
crime, jobs, and health care. Those are 
the core challenges of our time. 

But, instead of fighting crime by tak
ing guns off our streets, the Gingrich 
revolution promises to overturn the as
sault weapons ban. 

Instead of focusing on job creation, 
the Gingrich revolution promises to 
cut programs like the Summer Youth 
Program that creates public-private 
partnerships that put kids to work dur
ing the summer. 

Instead of focusing on health care re
form, the Gingrich revolution has pro
duced legislation that will decimate 
the Medicare Program, hurt seniors, 
and shut down hospitals. 

Contrary to what they want to say, 
Gingrich Republicans may walk in 
lockstep toward their 100 days, they 
are clearly out of step with the Amer
ican people. 

ANNOUNCEMENT BY THE SPEAKER 
PRO TEMPORE 

The PRESIDING OFFICER (Mr. 
ZELIFF). The Chair would like to re
mind our colleagues not to interrupt or 
interfere with other Members' speech
es. 

REPUBLICAN MAJORITY OUT OF 
THE MAINSTREAM 

(Mrs. LOWEY asked and was given 
permission to address the House for 1 
minute and to revise and extend her re
marks.) 

Mrs. LOWEY. Mr. Speaker, today's 
New York Times poll demonstrates 
that the new right-wing Republican 
majority is thoroughly out of the 
mainstream and completely out of 
touch. 

On issue after issue the American 
people overwhelmingly reject the ex
tremist proposals being offered by the 
right-wing Republicans. 

Just look at the Republican agenda: 
They refused to protect Social Security 
from the budget ax, they gutted legis
lation to put 100,000 new police on the 
beat, they promise to cut student 
loans, and they slashed school lunches 
for hungry children. 

To middle-class parents struggling to 
send their children to college the Re
publicans say: Tough luck. They tell 7-
year-old children who cannot afford a 
school lunch: Go hungry. To seniors 
worried about Social Security the Re
publicans say: Take our word for it-
the check's in the mail. 

Mr. Speaker, Democrats know that 
the American people want sensible 
change-not a radical right-wing revo
lution. It is time for the Republican 
reign of terror to end. 

THE BRADY ANNIVERSARY 
(Mr. SCHUMER asked and wa~ given 

permission to address the House for 1 
minute and to revise and extend his re
marks.) 

Mr. SCHUMER. Mr. Speaker, I rise 
proudly today to celebrate the Brady 
law. 

Unlike so much of the ideological sil
liness that is being rammed through 
this House to meet the new majority's 
train schedule, the Brady law was care
fully weighed in the legislative bal
ance. The Brady law works. 

The Brady law is saving lives. 
Because of the Brady law, men, 

women, and children all over America 
are living today. These are living, 
breathing Americans who-without 
question-would have been murdered 
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by handguns if the Brady law did not 
exist. 

Before the Brady law, convicted fel
ons could walk into gun stores all over 
America. slap down their money, and 
walk out with a handgun. Those guns 
killed thousands of innocent people. 

The Brady law stopped that madness. 
In 1 year alone it stopped at least 15,000 
illegal gun sales, and probably as many 
as 40,000. 

I am proud I sponsored this common
sense life-saver. And I warn the NRA 
and its allies who want to repeal Brady 
and put guns back into the hands of 
convicted felons. 

Get ready for the fight of your life. 
Because the American people de

manded the Brady law. The American 
people want the Brady law to keep sav
ing lives. 

The American people will fight to 
keep it. 

SAVE THE SCHOOL LUNCH 
PROGRAM 

(Mr. GENE GREEN of Texas asked 
and was given permission to address 
the House for 1 minute and to revise 
and extend his remarks.) 

Mr. GENE GREEN of Texas. Mr. 
Speaker, obviously I am not going to 
talk about the Brady bill, being from 
Texas. 

But let me talk about school lunch 
programs and the importance of mak
ing sure that we save that program. 

In the Houston Independent School 
District next year we would lose a half
million dollars for the school lunch and 
breakfast program. In the State of 
Texas, we would lose $261 million in a 
4-percent cut. The first round of cuts 
included the school breakfast and 
lunch programs. The second round of 
cuts last week from the Committee on 
Appropriations included funding for 
safe and drug-free schools. 

I think this is a war on schools and a 
war on education and a war on chil
dren, and I would hope that we would 
then look at this Contract With Amer
ica and see whether providing in
creased funding, including $11 million 
for two new airplanes the Army did not 
request, $20 million for a new runway 
for a base that is on the Base Closure 
Commission, $1 million for a bike trail 
in North Miami Beach, I think we see 
the priorities have changed. 

We are taking money away from 
breakfast and lunch programs and pro
viding it in this new Contract on Amer
ica. 

PROVIDING VFW MEMBERSHIP 
ELIGIBILITY TO VETERANS WHO 
SERVED IN SOUTH KOREA 
Mr. HYDE. Mr. Speaker, I ask unani

mous consent that the Committee on 
the Judiciary be discharged from fur
ther consideration of the Senate bill 
(S. 257) to amend the charter of the 

Veterans of Foreign Wars to make eli
gible for membership those veterans 
that have served within the territorial 
limits of South Korea, and ask for its 
immediate consideration. 

The Clerk read the title of the Senate 
bill. 

The SPEAKER pro tempore. Is there 
objection to the request of the gen
tleman from Illinois? 

Mr. MONTGOMERY. Mr. Speaker, re
serving the right to object, and I shall 
not object at a later time, I yield to 
the gentleman from Illinois [Mr. 
HYDE], the chairman of the Committee 
on the Judiciary, for an explanation of 
the bill. 

Mr. HYDE. Mr. Speaker, this is genu
inely noncontroversial legislation. S. 
257 would amend the Federal charter of 
incorporation granted by Congress to 
the Veterans of Foreign Wars in 1936. 
Specifically, this legislation would 
amend the eligibility requirements for 
membership in the VFW, so as to in
clude those servicemen and service
women who served "honorably on the 
Korean peninsula or in its territorial 
waters for not less than 30 consecutive 
days, or a total of 60 days, after June 
30, 1949." This would recognize the he
roic service and sacrifice of the Amer
ican troops who have served in Korea, 
including those stationed in the de
militarized zone between North and 
South Korea. 

This measure has already passed the 
other body on February 10, 1995. The 
principal sponsors of the counterpart 
House bill (H.R. 623) are the gentleman 
from Arizona [Mr. STUMP], the distin
guished chairman of the Veterans' Af
fairs Committee; the gentleman from 
New York [Mr. SOLOMON], the distin
guished chairman of the Rules Com
mittee; and the gentleman from Mis
sissippi [Mr. MONTGOMERY], the distin
guished former chairman of the Veter
ans' Affairs Committee. All of these 
colleagues have been instrumental in 
moving this legislation forward. 

Mr. MONTGOMERY. Mr. Speaker, 
further reserving the right to object, I 
yield to the gentleman from Arizona 
[Mr. STUMP], the distinguished chair
man of the Committee on Veterans' Af
fairs. 

Mr. STUMP. Mr. Speaker, I rise in 
strong support of S. 257, a bill to amend 
the congressional charter of the Veter
ans of Foreign Wars. Recently, I intro
duced identical legislation in the 
House, H.R. 623, along with my good 
friends, SONNY MONTGOMERY and JERRY 
SOLOMON. 

This legislation would allow vir
tually all veterans who have served in 
Korea to be eligible for VFW member
ship. We are all familiar with the ex
tremely dangerous nature of duty 
along the DMZ and the constant threat 
of war in Korea. Clearly, those veter
ans of Korean service after June 30, 
1949, who served honorably for not less 
than 30 days or a total of 60 days, 
should be able to belong to the VFW. 

But under the VFW's current charter, 
only veterans who received an expedi
tionary badge are eligible to belong to 
the VFW. Many veterans who served 
honorably in Korea cannot belong to 
the VFW because they did not receive 
the required expeditionary badge due 
to restrictive DOD eligibility criteria. 
The VFW's initiative to include these 
veterans of Korean service among its 
membership is most commendable. 

Mr. Speaker, today I mostly want to 
take time to thank the distinguished 
chairman of the Judiciary Committee, 
HENRY HYDE, and his staff for their ex
peditious consideration of this bill. 

The Judiciary Committee has been 
working extremely long hours for sev
eral weeks. I sincerely appreciate their 
taking the additional time to consider 
this matter of great importance to the 
VFW. 

Mr. MONTGOMERY. Mr. Speaker, 
further reserving the right to object, I 
rise in support of this measure and 
commend the gentleman from Illinois 
[Mr. HYDE] and the gentleman from 
Michigan [Mr. CONYERS] for expediting 
the vote on this measure. 

As they are well aware, I joined the 
gentleman from Arizona [Mr. STUMP] 
and the gentleman from New York lMr. 
SOLOMON] in sponsoring this bill which 
is now before us. 

Mr. Speaker, the Veterans of Foreign 
Wars is one of the most highly re
garded of the many veterans' service 
organizations that exist today. The 
VFW is a volunteer organization, and 
this bill would simply make more vet
erans who served overseas in Korea eli
gible to join the organization. 

Mr. Speaker, with that brief state
ment, I withdraw my reservation of ob
jection. 

The SPEAKER pro tempore. Is there 
objection to the request of the gen
tleman from Illinois? 

There was no objection. 
The Clerk read the Senate bill, as fol

lows: 
s. 257 

Be it enacted by the Senate and House of Rep
resentatives of the United States of America in 
Congress assembled, That section 5 of the Act 
of May 28, 1936 (36 U.S.C. 115), is amended to 
read as follows: 

"SEC. 5. A person may not be a member of 
the corporation created by this Act unless 
that person-

"(1) served honorably as a member of the 
Armed Forces of the United States in a for
eign war, insurrection, or expedition, which 
service has been recognized as campaign
medal service and is governed by the author
ization of the award of a campaign badge by 
the Government of the United States; or 

"(2) while a member of the Armed Forces 
of the United States, served honorably on 
the Korean peninsula or in its territorial wa
ters for not less than 30 consecutive days, or 
a total of 60 days, after June 30, 1949." 

The Senate bill was ordered to be 
read a third time, was read the third 
time, and passed, and a motion to re
consider was laid on the table. 
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RISK ASSESSMENT AND COST

BENEFIT ACT OF 1995 
The SPEAKER pro tempore. Pursu

ant to House Resolution 96 and rule 
XXIII, the Chair declares the House in 
the Committee of the Whole House on 
the State of the Union for the further 
consideration of the bill, H.R. 1022. 

D 1145 
IN THE COMMITTEE OF THE WHOLE 

Accordingly, the House resolved it
self into the Committee of the Whole 
House on the State of the Union for the 
further consideration of the bill (H.R. 
1022) to provide regulatory reform and 
to focus national economic resources 
on the greatest risks to human health, 
safety, and the environment through 
scientifically objective and unbiased 
risk assessments and through the con
sideration of costs and benefits in 
major rules, and for other purposes, 
with Mr. HASTINGS of Washington in 
the chair. 

The Clerk read the title of the bill. 
The CHAIRMAN. When the eommi t

tee of the Whole rose on Monday, Feb
ruary 27, 1995, the amendment offered 
by the gentleman from Idaho [Mr. 
CRAPO] had been disposed of and the 
bill was open for amendment at any 
point. 

Six hours and fifty-six minutes re
main for consideration of amendments 
under the 5-minute rule. 

Are there further amendments to the 
bill? 

AMENDMENT OFFERED BY MR. TRAFICANT 
Mr. TRAFICANT. Mr. Chairman, I 

offer an amendment. 
The Clerk read as follows: 
Amendment offered by Mr. TRAFICANT: At 

the end of section 106 (page 18, line 25), add 
after the period the following: 
For the purposes of this section, the term 
"non-United States-based entity" means-

(1) any foreign government and its agen
cies; 

(2) the United Nations or any of its subsidi
ary organizations; 

(3) any other international governmental 
body or international standards-making or
ganization; or 

(4) any other organization or private entity 
without a place of business located in the 
United States or its territories. 

Mr. TRAFICANT (during the read
ing). Mr. Chairman, I ask unanimous 
consent that the amendment be consid
ered as read and printed in the RECORD. 

The CHAIRMAN. Is there objection 
to the request of the gentleman from 
Ohio? 

There was no objection. 
Mr. TRAFICANT. Mr. Chairman, this 

is a compromise version of my amend
ment that fits in with the intent of the 
committee. I agree with the Chair that 
we must identify what in fact a non
United States-based entity is. I believe 
that that definition should be in the 
bill itself as we did with the gentleman 
from Idaho, Mr. CRAPO's, piece of legis
lation. 

So, with that, what I am saying is a 
non-United States-based entity is any 

foreign nation or government and its 
agencies, United Nations or any of its 
subsidiary organizations, other inter
national governmental bodies or stand
ards-making organizations or any 
other organization or private entity 
without a place of business located in 
the United States or its territories. 

That, basically, I think, captures the 
intent of the committee and defines 
the parameters that are safe enough 
for our country and for the world to 
understand. 

Mr. WALKER. Mr. Chairman, will 
the gentleman yield? 

Mr. TRAFICANT. I yield to the dis
tinguished gentleman from Pennsylva
nia [Mr. WALKER], chairman of the 
committee. 

Mr. WALKER. I thank the gentleman 
for yielding. 

Mr. Chairman, the gentleman has in 
fact provided, I think, a very useful 
clarifying amendment. The amendment 
does track language that was in the re
port in a manner similar to what the 
gentleman from Idaho [Mr. CRAPO] pre
sented last evening on emergencies. 

I think the amendment offered by the 
gentleman from Ohio [Mr. TRAFICANT] 
is very helpful. I congratulate the gen
tleman for his .vigor in pursuing this 
issue, he pursued it in committee. I 
think he has come up with language 
which is very helpful, and we are pre
pared to accept the gentleman's 
amendment. 

Mr. TRAFICANT. I thank the gen
tleman from Pennsylvania and his staff 
for the assistance we have received on 
their side of the aisle. 

Mr. BILIRAKIS. Mr. Chairman, will 
the gentleman yield? 

Mr. TRAFICANT. I yield to the dis
tinguished gentleman from Florida 
[Mr. BILIRAKIS]. 

Mr. BILIRAKIS. I thank the gen
tleman for yielding to me. 

Mr. Chairman, on behalf of the Com
mittee on Commerce, the amendment 
is accepted. I too want to commend the 
gentleman from Ohio for his wisdom 
and diligence, really. It takes some 
diligence sometimes because there is 
no question that we were not able to 
afford as much time to this legislation 
as we ordinarily would like. Without 
the gentleman's amendment, who 
knows what the future might bode in 
terms of the definition of what was 
meant by the intent of the legislators. 

So I commend the gentleman and 
thank him for his contribution. 

Mr. TRAFICANT. I thank the gen
tleman, and also the fact his discus
sions on the World Health Organization 
and some of those other bodies makes 
an awful lot of sense. 

Mr. Chairman, I urge support of the 
amendment. 

The CHAIRMAN. The question is on 
the amendment offered by the gen
tleman from Ohio [Mr. TRAFICANT]. 

The amendment was agreed to. 
AMENDMENT OFFERED BY MR. OXLEY 

Mr. OXLEY. Mr. Chairman, I offer an 
amendment. 

The Clerk read as follows: 
Amendment offered by Mr. OXLEY: Page 37, 

after line 2, insert: 
(b) STATE, LOCAL, AND TRIBAL PRIORITIES.

In identifying national priorities, the Presi
dent shall consider priorities developed and 
submitted by State, local, and tribal govern
ments. 

Page 37, line 12, after "report" insert "and 
priorities developed and submitted by State, 
local, and tribal governments.". 

Mr. OXLEY (during the reading). Mr. 
Chairman, I ask unanimous consent 
that the amendment be considered as 
read and printed in the RECORD. 

The CHAIRMAN. Is there objection 
to the request of the gentleman from 
Ohio? 

There was no objection. 
Mr. OXLEY. Mr. Chairman, this 

would merely add to the priority-set
ting provision in title VI of the bill to 
require the President to consider pub
lic health priorities developed by State 
and local governments. 

The National Governors' Association 
recommended this amendment to me 
after it reviewed the bill. 

It gets the priority-setting process 
closer to where the priori ties really 
are, at the State and local levels. 

This is noncontroversial amendment 
that I think improves the bill and is 
supported by the State governments. 

In support of my amendment, I would 
point out some language that exists 
currently in the bill in section 17, 
where we talk about guidelines in con
sultation with State and local govern
ments, in section 109, study partici
pants may include people from State 
and local governments, and then in sec
tion 202, no final rule shall be promul
gated unless the incremental risk re
duction would be likely to jeopardize 
the incremental costs incurred by 
State and local governments. 

I think, Mr. Chairman, you can see 
from the tenor of the language already 
in the bill that the amendment fits 
very well into the goals of the legisla
tion where we take into consideration 
State and local governments. 

As I indicated, the National Gov
ernors' Association asked me to offer 
the amendment on their behalf, which 
I have done. 

Mr. WALKER. Mr. Chairman, will 
the gentleman yield? 

Mr. OXLEY. I yield to the gentleman 
from Pennsylvania [Mr. WALKER]. 

Mr. WALKER. I thank the gentleman 
for yielding. 

Mr. Chairman, I think the gentleman 
has offered a very worthwhile amend
ment, it is a good addition to the prior
ity section and will ensure Federal offi
cials are not operating in a vacuum. 

Mr. Chairman, I am prepared to ac
cept the amendment. 

Mr. ROEMER. Mr. Chairman, will the 
gentleman yield? 

Mr. OXLEY. I yield to the gentleman 
from Indiana [Mr. ROEMER]. 

Mr. ROEMER. I thank the gentleman 
for yielding to me 
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Mr. Chairman, we have viewed this 

amendment on our side, and we see 
that it makes some valuable contribu
tions to the legislation, and we are 
happy to accept it. We note the good 
contributions from my friend, the gen
tleman from Ohio [Mr. OXLEY], with 
the President considering the priorities 
developed at the State and local levels. 

Mr. Chairman, we accept the amend
ment. 

Mr. OXLEY. I thank the gentleman. 
Mr. CHAffiMAN. The question is on 

the amendment offered by the gen
tleman from Ohio [Mr. OXLEY]. 

The amendment was agreed to. 
AMENDMENT OFFERED BY MR. ROEMER 

Mr. ROEMER. Mr. Chairman, I offer 
an amendment. 

The Clerk read as follows: 
Amendment offered by Mr. ROEMER: Strike 

section 401 (page 34, lines 2 through 19) and 
insert the following: 
SEC. 401. JUDICIAL REVIEW. 

Nothing in this Act creates any right to ju
dicial or administrative review, nor creates 
any right or benefit, substantive or proce
dural, enforceable at law or equity by a 
party against the United States, its agencies 
or instrumentalities, its officers or employ
ees, or any other person. If an agency action 
is subject to judicial or administrative re
view under any other provision of . law, the 
adequacy of any certification or other docu
ment prepared pursuant to this Act, and any 
alleged failure to comply with this Act, may 
not be used as grounds for affecting on in
validating such agency action, but state
ments and information prepared pursuant to 
this title which are otherwise part of the 
record may be considered as part of the 
record for the judicial or administrative re
view conducted under such other provision of 
law. 

Strike section 202(b)(2) (page 29, line 24 
through page 30, line 6) relating to substan
tial evidence and strike " (l) IN GENERAL.-" 
in section 202(b) (page 29, line 18). 

Mr. ROEMER (during the reading). 
Mr. Chairman, I ask unanimous con
sent that the amendment be considered 
as read and printed in the RECORD. 

The CHAIRMAN. Is there objection 
to the request of the gentleman from 
Indiana? 

There was no objection. 
Mr. ROEMER. Mr. Chairman, I offer 

this amendment on behalf of myself 
and the gentleman from New York [Mr. 
BOEHLERT] as a bipartisan amendment 
to provide commonsense legal reform. 

I rise as someone who has been a 
strong supporter of risk assessment, 
somebody who believes that, with di
minishing resources at the Federal 
level, that we need to apply those di
minished resources, monetary re
sources, in the most commonsense way 
possible to promote new public poli
cies, especially as they relate to the 
environment and to other rulemaking 
procedures through our Federal agen
cies. 

We are at a time, Mr. Chairman, 
where we do not have the ability nor 
the resources to go about throwing 
money at all kinds of problems, wheth-

er it be attaining clean air or clean 
water, and where we have attained 95 
percent clean air or clean water and 
then mandating that we go ahead and 
clean up the remaining 2, 3, 4 percent 
and finding that that did not have a 
substantial risk to the population and 
that the money involved in cleaning 
that air or water would have been a 
substantial waste of taxpayers' money. 

That simply is what we are trying to 
do in passing risk assessment cost-ben
efi t analysis. It provides some common 
sense to rulemaking and to public pol
icy-making at the Federal level. 

Mr. Chairman, I strongly support 
this amendment. 

Mr. Chairman, I strongly supported 
this legislation as a member of the ma
jority last year when we had to fight 
the rules put forward by our own party 
that were considering elevating the 
EPA, and many of us made the argu
ment if you are going to elevate EPA 
and give them more ·authority and 
more money, let us make sure they 
apply risk assessment and cost-benefit 
analysis procedures. We fought against 
rules proposed by our side. 

So I am a very strong supporter of 
this legislation. However, the judicial 
review section of this bill opens up the 
legal process to all new forms of Ii tiga
tion. Just as we were arguing, Mr. 
Chairman, that because you can regu
late does not mean it makes common 
sense to regulate, we apply the same 
standard with the Roemer-Boehlert 
amendment to legal reform, that be
cause you can sue does not mean you 
should go forward and sue. 

This bill opens up judicial review to a 
host of new rulemaking processes, not 
just at the end of the rulemaking, 
where we would like to keep it and 
maintain it, but it allows you several 
bites out of the apple now, not just one 
bite of litigation at the end but several 
bites during the rulemaking process. 

This will hurt businesses, it will hurt 
environmental groups, it will cost 
more money, and it runs counter to the 
very kinds of things we are trying to 
do in this bill by using common sense. 

If we are going to use common sense 
in rulemaking and limit regulations, 
let us use common sense in legal re
form. 

Now, if you love the Superfund bill 
and you think that makes consultants 
and the lobbyists rich, you are going to 
love this part of judicial review. This 
could be called the Full Employment 
Bill for Lawyers and Lobbyists, if this 
provision on judicial review is main
tained. 

Let me explain in two areas why I 
think this should be changed and would 
be changed by the Roemer-Boehlert bi
partisan amendment. 

First of all, the new standard estab
lished under this bill is substantial evi
dence of compliance. Now, I am not a 
lawyer, but merely reading those words 
in the bill, "substantial evidence," on 

pages 29 and 30, shows you have a new 
threshold and criterion to establish. 
Right now, we have the threshold of it 
simply being not arbitrary and capri
cious. That is what the court would 
rule on, not arbitrary and capricious. 

Now, when you set this new standard 
of substantial evidence of compliance 
and open this up throughout the rule
making process, we have the courts 
then taking over in science, in rule
making, in regulation, delaying this 
process all throughout the course of 
litigation. 

The CHAIRMAN. The time of the 
gentleman from Indiana [Mr. ROEMER] 
has expired. 

(By unanimous consent, Mr. ROEMER 
was allowed to proceed for 2 additional 
minutes.) 

Mr. ROEMER. This drives up costs, 
diverts scarce resources that we are 
trying to maintain with the sensible 
cost-benefit analysis, and it builds in 
hosts of delays that could in fact hurt 
businesses. 

Let me give you my second example. 
Not only is there a new higher standard 
that will allow all kinds of litigation, 
but let us say you are a business and 
you are applying through the Food and 
Drug Administration for a new phar
maceutical patent, and you are 2 years 
ahead of your competitor. Instead of 
waiting for the Food and Drug Admin
istration to promulgate at the end 
their final rule, which would now be 
under the current law under judicial 
review, under this bill's judicial re
view, a competitor of that business, a 
competitor could delay the Food and 
Drug Administration from considering 
that business's application, delay this 
process, and hurt what was a natural 
advantage established by the private 
sector in developing that patent; it 
would delay them unfairly, catch up 
with them through the delay of 2 years 
and really use judicial review in a 
sense that we do not want to see it uti
lized. 

So, Mr. Chairman, let me conclude by 
saying this is a bipartisan amendment. 
This received Republican votes in com
mittee. The issue is common sense to 
the real reform process, not just as I 
have supported in the past, common 
sense on effectiveness and risk assess
ment; and finally, it uses the standard 
of not arbitrary and capricious, which 
is a much better standard than sub
stantial evidence of compliance which 
this bill would establish. · 

Do not create a new cottage industry 
of lawyers in this town. Please support 
the bipartisan amendment offered by 
myself and the gentleman from New 
York [Mr. BOEHLERT]. 

Mr. BOEHLERT. Mr. Chairman, I rise 
in support of the amendment. 

Mr. Chairman, today's debate on ju
dicial review is really a debate about 
Congress abrogating its responsibilities 
to the courts and, in so doing creating 
what can only be characterized, as my 
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coauthor of this amendment has de
scribed, a full employment opportunity 
for lawyers. 

As we did with such litigation night
mares like Superfund, we are creating 
potential for litigation that will choke 
our Nation's courtrooms and cost the 
American taxpayers and the Federal 
Government millions of dollars. 

D 120Q 
The Congressional Budget Office has 

estimated that the implementation of 
this legislation will cost in the neigh
borhood of $250 million. By keeping the 
current judicial review language that 
is found in H.R. 1022 in place, our soci
ety will likely spend far more than this 
on unnecessary litigation. To date bil
lions of dollars have been spent on 
Superfund litigation, more than has ac
tually been spent on cleaning up 
Superfund sites. We do not want to du
plicate that. 

If we do not adopt the Roemer-Boeh
lert amendment, we will end up spend
ing more of the taxpayers' dollars and 
industry's resources on litigation than 
we are spending on doing risk assess
men t&-once again, shades of 
Superfund. And, incidentally, who is 
going to pick up the tab? It is going to 
be the consumer who will pay the ulti
mate price. 

Under current law the Administra
tive Procedures Act provides the regu
lated community with a clear and 
often-used tool for seeking relief from 
poorly crafted regulations. 

If an agency has overstepped its 
bounds in writing regulations, this 
Congress through oversight commit
tees and the control of every nickel 
that an agency receives has at its fin
gertips the ability to ensure that agen
cies promulgate reasonable regula
tions. But through H.R. 1022 we are 
saying that we cannot control, or will 
not make the effort to control, Federal 
agencies that are disregarding congres
sional intent. We are failing to do our 
job, so we are going to pass the burden 
of being vigilant; on to the courts and 
the American people. I do not think 
that is the appropriate way to proceed. 

Such an approach will clog Federal 
courtrooms, costing taxpayers millions 
of dollars and delaying actions on 
other activities that are of real impor
tance to the safety of the American 
people. H.R. 1022 would create over 50 
new specific procedures that will be 
reviewable by the courts. 

This legislation was introduced to re
duce burdens and relieve gridlock. We 
certainly want to reduce burdens and 
relieve gridlock, but the judicial re
view provisions here fly in the face of 
these very worthy goals. 

The Roemer-Boehlert amendment, 
while maintaining current judicial re
view procedures for final agency ac
tions, holds that risk assessments 
guidelines under this act are not 
reviewable. Without this clarification, 

H.R. 1022 can be manipulated by those 
with a vested interest in a particular 
regulatory proposal to impede the reg
ulatory process. 

Regulations, many of which are criti
cal to the heal th and safety of every 
American, could be delayed for years in 
a quagmire of endless litigation. 
Judges should be engaged in making 
legal decisions and scientists should be 
making decisions on issues of science. 
A vote for the Roemer-Boehlert amend
ment preserves those roles and ensures 
that our courtrooms do not become a 
forum for regulatory delay. 

The American people want timely, 
well-reasoned, cost-effective decisions 
on how regulations should be used. 
Dumping the burden of sorting out 
what regulations should go forward on 
the courts achieves none of these goals. 

The need to prevent H.R. 1022 from 
generating mountains of frivolous liti
gation is an issue important to Mem
bers on both sides of the aisle, as evi
denced by a "Dear Colleague" on this 
issue sent out by the gentleman from 
Louisiana [Mr. HAYES], myself, and 18 
other distinguished Members of this 
body. This was a true bipartisan effort. 

Mr. Chairman, a vote for the Roemer
Boehlert amendment is a vote to pre
vent the costly, unnecessary prolifera
tion of litigation that the American 
people have expressed their unhappi
ness with. 

Mr. Chairman, let me close by adding 
something here that I think is very im
portant. We are always looking for le
gitimate case studies, examples that 
we can point to and say, "This is how 
it works." Let me share this with my 
colleagues. 

Had H.R. 9 been in effect 25 years 
ago, it would have barred one of the 
most effective environmental health 
initiatives ever undertaken anywhere-
the removal of lead from gasoline. 

The CHAIRMAN. The time of the 
gentleman from New York [Mr. BOEH
LERT] has expired. 

(By unanimous consent, Mr. BOEH
LERT was allowed to proceed for 2 addi
tional minutes.) 

Mr. BOEHLERT. Mr. Chairman, the 
phaseout of lead is widely accepted to 
have had tremendous benefits for our 
society, with children's average blood 
levels falling about 75 percent since the 
phaseout began in the mid-1970's. But 
substantial evidence of the relation
ship between lead and gasoline in our 
children's blood became available as a 
result of phaseout rules. It did not 
exist when the regulations were being 
developed. If the regulations had not 
been imposed, lead levels would not 
have fallen, creating a vicious circle of 
continued exposure and regulatory pa
ralysis. In addition, the manufacturers 
of leaded gasoline additives could have 
delayed the regulation almost indefi
nitely by arguing that reducing lead 
exposure from other sources would 
have been more flexible. 

Mr. Chairman, I am a strong sup
porter of risk assessment and the 
knowledge that it is an idea whose 
time has come. When we talk about bil
lions of dollars being spent across this 
country for regulation, for the imple
mentation of regulations, that is right, 
we do spend billions of dollars to im
plement regulations to guarantee the 
safety of our food supply, to make sure 
that the air we breathe is reasonably 
clear, and to make sure the water we 
drink is reasonably pure. We have had 
too many horror stories out there 
across America where things go wrong, 
and we do not want things to go wrong 
when we are dealing with the public's 
heal th and safety. 

So I think we have a reasonable 
amendment here on the subject of judi
cial review and I urge my colleagues to 
give it the very serious consideration 
that it deserves. 

Mr. Chairman, I might point out that 
in a bipartisan way, Republicans and 
Democrats alike have analyzed this, 
and there is a growing body of us on 
both sides of the aisle who think this 
amendment should go forward and that 
it would be a constructive addition to 
the bill. 

Ms. HARMAN. Mr. Chairman, I move 
to strike the last word, and I rise in 
support of the Roemer-Boehlert amend
ment. 

Mr. Chairman, I am proud to cospon
sor this amendment and would identify 
precisely with the comments of my col
league from New York, Mr. BOEHLERT. 
It feels very good to have a Member 
from the other side reach for some of 
us here who have been supporting 
much of the program of the contract 
but who feel that some of it needs some 
correction. In the area of judicial re
view I feel very strongly a correction is 
needed to this bill, and I would say 
that many of us who support risk as
sessment would be extremely com
forted if this correction were made. It 
would make it much easier for us to 
support the legislation on final pas
sage. 

Mr. Chairman, I have been a lawyer 
for over 26 years, most of that time in 
private practice, and I know that H.R. 
1022's judicial review provisions will 
quickly turn regulatory reform, which 
we all support, into a lawyer's paradise 
by providing for interim judicial re
view. And that is what we are talking 
about here, interim judicial review of 
risk assessment and cost-effective 
analyses. H.R. 1022 will allow any indi
vidual to cause regulatory gridlock. 
This is any individual, as I say. 

While one of the bill's goals is to im
prove the science underlying risk as
sessment, it is ironic that ultimately 
judges, not scientists, as the last 
speaker has pointed out, will become 
the final arbiters of cutting-edge risk
assessment science. 

Some Members argue that H.R. 1022's 
judicial review provisions are nec
essary to guarantee enforcement of the 
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bill. Mr. Chairman, nothing could be 
further from the truth. We in Congress, 
a Republican-controlled Congress, con
tinue to have oversight of Federal reg
ulatory agencies. This Member is not 
ready to abdicate that responsibility. 

While the Roemer-Boehlert amend
ment would prohibit interim judicial 
challenges, it does nothing to alter the 
Administrative Procedures Act, which 
provides for judicial review of final 
agency actions. 

Let me point out that legal review 
will still be possible at the right time 
in the process, even with the passage of 
the Roemer-Boehlert amendment. 
Under such review, risk assessment and 
cost-benefit analyses will continue to 
be part of the record and will, there
fore, be subject to court scrutiny. 

Mr. Chairman, without the Roemer
Boehlert amendment, H.R. 1022 will 
soon become, as the gentleman from 
Indiana [Mr. ROEMER] has said, the 
"Full Employment for Lawyers and 
Lobbyists Act," and ultimately the 
taxpayers will be left footing the legal 
bills. 

Mr. Chairman, let us adopt this bi
partisan, good-spirited, and very sen
sible course correction to a risk analy
sis bill that many of us would like to 
support. 

Mr. OXLEY. Mr. Chairman, I rise in 
opposition to the amendment. 

Mr. Chairman, let me first say that I 
have great respect for the two gentle
men offering the amendment, but I 
have to say that, based on the debate 
we had last night, this is more of the 
same. This bill, not the amendment but 
the bill, is about accountability. It is 
about making the regulators account
able to somebody. 

The reason we are here today is be
cause the regulators over these last 40 
years have been essentially unanswer
able to anybody when these regulations 
come pouring out of the Federal Reg
ister. So the bill is about trying to get 
some accountability in the process, and 
I fear, and I know, that this amend
ment basically strips away that ac
countability and allows those regu
lators to run roughshod over businesses 
and industry in this country that are 
trying to create jobs and trying to cre
ate products. 

My friend, the gentleman from Indi
ana, I think, is in error and totally 
misrepresents or misreads the bill or 
the provisions in the bill when he says 
that we are going to provide more than 
one bite of the apple. 

Let me refer the gentleman to the 
language in title IV under Judicial Re
view, the section he seeks to amend. I 
quote as follows from line 7: 

"The court with jurisdiction to re
view final agency action under the 
statute granting the agency authority 
to act shall have jurisdiction to re
view.* * *" Then it goes on in line 13 
again to talk about final agency ac
tion, and that indeed is the target here 
that we are trying to emphasize. 

This is really a business-as-usual 
amendment for the bureaucrats, and I 
am sure that most of the Members 
have probably gotten some entreaties 
from the bureaucrats asking them to 
support this amendment. 

By the way, Mr. Chairman, this 
amendment was offered by the gen
tleman from Illinois [Mr. RUSH] in our 
committee. It was defeated on a bipar
tisan vote. 

I think this amendment, if it were to 
be adopted, would essentially gut this 
bill. It would make it unenforceable 
and would provide no particular ac
countability. There is no hammer for 
some kind of regulation unless we have 
judicial review. Judicial review is real
ly at the heart of what we are talking 
about. 

Mr. ROEMER. Mr. Chairman, will the 
gentleman yield? 

Mr. OXLEY. I am pleased to yield to 
my friend, the gentleman from Indiana. 

Mr. ROEMER. Mr. Chairman, the 
gentleman, I think, misrepresents both 
the intent and the effect of this amend
ment. Certainly if the Roemer-Boeh
lert amendment was adopted, judicial 
review would be alive and well. It just 
is not pervasive through the process. 

What we are saying is that we still 
have OMB's ability for oversight, we 
have congressional oversight, and we 
have the Administrative Procedures 
Act. All this is still intact. We just do 
not want to see the expansion of new 
thresholds put in, and the ability to 
litigate throughout the rulemaking 
process. 

Mr. OXLEY. Mr. Chairman, if I could 
take back my time, I guess essentially 
the gentleman says that he is satisfied 
with the status quo and what is going 
on in terms of what is happening out in 
the regulatory world. This bill is de
signed to limit and to get some com
mon sense back in this regulatory 
process. If the gentleman would con
cede to me that he is willing to allow 
the existing regime to take place in all 
those statutes he has mentioned, I 
would say, fine, let us have an argu
ment about that. 
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But do not try to essentially gut this 

particular bill and say we are going to 
rely on the existing statutes, when in 
fact those existing statutes, particu
larly the regulations that have ema
nated from them, have been a tragedy, 
have gone far beyond even the neces
sity for what the bill called for, the 
original bill called for, and in my esti
mation your amendment really does 
damage the bill. 

Mr. ROEMER. If the gentleman will 
further yield, just as it would be a 
tragedy, as the gentleman from Ohio 
knows, to continue to let regulations 
tie up this country in terms of its 
scarce resources and its public policy 
debate, it is an equal travesty not to 
use common sense to reform the legal 

aspect here and to allow litigation to 
proliferate and explode. 

That is what the bill will allow to 
happen. We are trying to prevent that. 
Let us use common sense both in limit
ing bureaucracy and regulation, and in 
applying common sense to legal re
form. 

Mr. OXLEY. Reclaiming my time, 
Mr. Chairman, I yield to the gentleman 
from Pennsylvania. 

Mr. WALKER. I thank the gentleman 
for yielding. The gentleman from Indi
ana has referred to common sense. 
Common sense tells you that using 
OMB for the last 20 years or so has 
been disastrous. 

The CHAIRMAN. The time of the 
gentleman from Ohio [Mr. OXLEY] has 
expired. 

(By unanimous consent, Mr. OXLEY 
was allowed to proceed for 2 additional 
minutes.) 

Mr. OXLEY. Mr. Chairman, I yield to 
the gentleman from Pennsylvania. 

Mr. WALKER. Common sense will 
tell you using OMB for the last 20 years 
or so has not worked. Congressional 
oversight over the last 40 years has not 
worked. If we want to provide common
sense standards, look at what is hap
pening. Common sense tells you the 
standards that the gentleman wants us 
to rely upon have not worked. We have 
ended up with a regulatory nightmare, 
and the gentleman wants to preserve 
that nightmare. 

His admonition here just a moment 
ago is that those are what would be 
available to us if, in fact, his amend
ment passes. The fact is, even some of 
the standards under present law would 
not be available to us under the gentle
man's amendment. 

Mr. OXLEY. Mr. Chairman, reclaim
ing my time, the gentleman from 
Pennsylvania is absolutely right. This 
is a status quo amendment. If you are 
happy with the existing status quo as 
far as regulations are concerned, then 
you want to support this amendment. 
But let me read the language of the 
Roemer amendment: "Nothing in this 
act creates any right to judicial or ad
ministrative review, nor creates any 
right or benefit, substantive or proce
dural, enforceable at law or equity by a 
party against the United States, its 
agencies or instrumentalities, its offi
cers or employees, or any other per
son." 

Then it goes on to say, "If any agen
cy action is subject to judicial or ad
ministrative review under any other 
provision of law, the adequacy of any 
certification or other document pre
pared pursuant to this Act, and any al
leged failure to comply with this Act, 
may not be used as grounds for affect
ing or invalidating such agency action 
* * *" 

It essentially means bureaucrats, 
keep on turning out those regulations, 
and we do not have any way if this 
amendment passes to have any ac
countability whatsoever. I think that 
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is a travesty. We basically have re
jected this argument last night in the 
Brown amendment, and I think that 
this is essentially part of the Brown 
substitute. It should be rejected just 
like the Brown substitute was last 
night, and I yield back the balance of 
my time. 

Mr. MINGE. Mr. Chairman, I move to 
strike the requisite number of words. 

Mr. Chairman, there is really a deep 
problem with the legislation and the 
provision that we are considering at 
this point in time, and that is a ques
tion of judicial review. Historically, in 
this country the courts have vacillated 
between micromanaging administra
tive agencies in rare circumstances, 
and adopting an essentially hands-off 
approach. The standards for judicial re
view of rulemaking has essentially 
been one that grants very substantial 
deferences to the agency process. This 
is review of rulemaking as opposed to 
adjudicatory procedures within the 
agency. 

The legislation that we are consider
ing extends the requirements for rule
making to include peer review, to in
clude risk analysis, cost-benefit analy
sis. These are very far-reaching exten
sions. And the question that is before 
the body is if we have such far-reaching 
extensions, what is the role of judicial 
review in this context? Because essen
tially what we have now are three dif
ferent documents that the court could 
review. First, it would have the rule it
self and whatever agency explanation 
there is for the rule. Second, there 
would be the risk assessment. Third, 
there would be the peer review. 

Now, assuming that all of these 
steps, all of these documents are nec
essary as a part of the process, the 
question is should we take this to its 
logical extreme and have the courts 
then comparing the rule with the risk 
analysis and with the peer review proc
ess, and the courts ultimately deciding 
how should that peer review process 
and the risk analysis be interpreted by 
the agency in the preparation of the 
final rule. 

I submit that at this point we are 
taking historic action to begin with by 
extending the risk analysis and the 
peer review process to all agency rule
making. To take this to the further 
point of having full and complete judi
cial review of how that risk assessment 
and peer review was conducted and how 
it was considered by the agency, would 
in my opinion result in the courts' 
micromanaging the administrative 
process. 

Now, you may say this is desirable, 
because we feel the agencies have de
faulted. I submit that that fails to rec
ognize at least two critical consider
ations. First of all, most of the agency 
rulemaking that is so controversial in 
this country did not come full-blown 
from the heads of the agencies them
selves. Instead, these rules can be 
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traced back to acts of Congress which 
in amazing detail told the agencies 
what they were supposed to do. And if 
we only would look at what we did in 
Congress, we would better understand 
why the American public is so frus
trated with what our administrative 
agencies have done. 

Second, we fail to recognize that this 
tool of judicial review can be used and 
abused by every interest group in our 
society that is unhappy with the rule, 
both to challenge the rule on the mer
its and to delay its implementation. 
Litigation quite often is an exercise in 
delay. Litigation is quite often used by 
the loser, who decides that that group 
or he or she cannot win in the political 
process, so now they will resort to the 
courts. 

Sometimes these groups are environ
mental, consumer, conservation and 
similar groups. Other times they are 
business groups. And if we provide full 
opportunity for any group that feels 
aggrieved by a rule to relitigate the 
rulemaking process in court, we are 
going to find that we have hamstrung 
effective decisionmaking in the execu
tive branch of government. 

Now, this may, indeed, be the goal of 
some Members of this body, but I know 
that in my visits with the business and 
financial community in my district, 
that they find that a very significant 
part of the rulemaking process is im
portant for the well-being of their in
dustry, and they want Government 
that works and works effectively and is 
fair, but they do not want Government 
that is ineffective and incompetent. 

So I urge that this amendment be 
adopted, that we take a go-slow ap
proach, and not take this to the oppo
site extreme where the pendulum will 
simply be returning in the other direc
tion and we will be revisiting this only 
a regular basis. 

Mr. GILCHREST. Mr. Chairman, I 
move to strike the requisite number of 
words. 

Mr. Chairman, I rise in support of the 
amendment. The rigid discussion here 
is about who has the responsibility of 
overzealous regulators and who has de
faulted on that responsibility, has it 
been the regulators or has it been Con
gress? Who has not taken the account
able, responsible position to follow the 
law through the regulatory process to 
see how it has impacted on business, on 
industry, on the private sector, on en
vironmental regulations, on all of 
these things? Who has reneged on their 
responsibility? 

I would tell you in this room today 
that it is the Congress that has reneged 
on the responsibility to follow through, 
to see where the regulations have gone 
too far. 

Who should the regulators be respon
sible to then? Should they be respon
sible to the courts, or should they be 
responsible to us, Members of Con
gress? And I would tell you emphati-

cally that the regulators who we ap
point, who we give responsibility to, 
who we determine what their latitude 
is, ultimately the responsibility of the 
regulators is not the courts, it is the 
Congress. 

Mr. Chairman, if there is an irony 
here in this bill, it is that at the same 
time that the House committees are 
considering legislation to deal with the 
real problem of excessive litigation in 
our society, we are about to pass a bill 
which is going to throw final decisions 
of resolving these problems in the 
courts. The defendant will be the Gov
ernment, and the legal bills will be 
paid by the taxpayer. 

I am not opposed to efforts to put 
cost-benefit analysis into the regu
latory process. I am not opposed to 
that, and I may very well support this 
bill with some of the modifications, in
cluding this. But allowing parties to 
challenge final regulations on the ben
efit of cost-benefit is certainly not a 
step toward more efficient government. 

Opponents of this amendment will 
argue that judicial review is the only 
way to force the agencies to implement 
risk assessment. I disagree. We, the 
Congress, through the oversight re
sponsibilities of these regulatory agen
cies, are eminently capable of making 
the agencies do exactly what we want 
them to do, and it is our ultimate re
sponsibility, we, Mempers of Congress, 
and not the courts. 

I know the supporters of the bill in
cluded the amendment out of fear, and 
this is real fear and this is historical 
fear, this is the real thing, that the 
agencies would simply ignore the re
quirements of the bill, and I am sure . 
that judicial review language is well
intentioned. 

Mr. WALKER. Mr. Chairman, will 
the gentleman yield? 

Mr. GILCHREST. I yield to the gen
tleman from Pennsylvania. 

Mr. WALKER. I just wanted to go 
back. I do not want the gentleman to 
get too far away from the point he 
made earlier. Are final agency rules 
available for judicial review now? 
Under existing law, when final rules 
are made, are they eligible for judicial 
review at the present time? 

Mr. GILCHREST. The answer is yes, 
but it has not been done sufficiently 
enough so the idea that we should have 
judicial review in this context for cost
benefit analysis is appropriate. 

Mr. WALKER. If the gentleman will 
yield further, I am confused. The gen
tleman says we are going to add a 
whole new wave of litigation. The fact 
is the exact standard in the bill, that 
final agency regulations and rules are 
in fact subject to judicial review is in 
fact the law right now. If we do not do 
it in this bill, that backtracks from 
where the law is right now. The gen
tleman appears to be looking to back
track. 

Mr. GILCHREST. Mr. Chairman, re
claiming my time, the judicial review 
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section of this bill is in my judgment a 
much more onerous requirement that 
has not been in the law in the past. 

Mr. WALKER. If the gentleman 
would yield further, could the gen
tleman tell me where this is more oner
ous than the present law is? 

Mr. GILCHREST. Let me give an ex
ample of the practical effect of this 
provision as it now exists and has not 
existed in the past. This provision will 
provide parties who are opposed to reg
ulatory actions with the means to 
delay or stop them, regardless of 
whether the agency complied with the 
bill. Anyone opposed to a regulation 
need merely challenge the propriety of 
the cost-benefit analysis to tie the reg
ulation up in court, and every analysis 
would be subject to challenge. 

There are 60 different ways that this 
challenge can be litigated. Just let me 
read some of the proposed challenges. 
Does risk assessment appropriately ad
dress the reasonable range of scientific 
uncertainties? If no single best esti
mate to risk is given, does risk assess
ment include an appropriate discussion 
of multiple estimates? If a risk assess
ment includes multiple estimates of 
risks, are the assumptions, inferences, 
and models associated with such mul
tiple estimates equally plausible? 
There are 60 of these things. 

Mr. Chairman, I would request the 
Members support the Roemer-Boehlert 
substitute. 

Mr. BILIRAKIS. Mr. Chairman, I 
move to strike the requisite number of 
words. 

Mr. Chairman, I rise in opposition to 
the amendment. The other side has 
made an awful lot of arguments in sup
port of the amendment, trying to de
feat the judicial review provisions of 
the bill. One of the arguments that was 
made was that it takes two bites from 
the apple. 

I would like to read maybe pertinent 
sentences, if you will, of section 401, 
Judicial Review. "Compliance or non
compliance by a Federal agency with 
the requirements of this Act shall be 
reviewable pursuant to the statute 
granting the agency authority to act 
or, as applicable, that statute and the 
Administrative Procedure Act. The 
court with jurisdiction to review final 
agency action," underlined, "final 
agency action under the statute grant
ing the agency authority to act shall 
have jurisdiction to review, as the 
same time, the agency's compliance 
with the requirements of this Act. 
When a significant risk assessment 
document or risk characterization doc
ument subject to title I is part of the 
administrative record in a final agency 
action," and then it goes on. 
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'l'he point of the matter is that if we 

had underlined final agency action, 
maybe the point would have gotten 
across. There is not any attempt under 

this legislation to have more than one 
bite at the apple. It is the final agency 
action that is reviewable and only 
that. 

I would go further here. It was said 
by my very close friend, my colleague, 
we came into the Congress together, we 
are very close friends, disagree on this 
issue, the gentleman from New York 
[Mr. BOEHLERT], he is my close friend, 
but anyhow basically he referred to the 
environmental revolution, I suppose, 
that has taken place over the last 20 
years and how many of those good 
things would not have taken place were 
this type of language in effect at that 
point in time. 

He used the illustration of the lead 
gasoline ban. In truth, a recent article 
published by the Harvard Center for 
Risk Analysis shows that risk assess
ment and cost-benefit analysis, the 
same procedures, the same procedures 
required in our bill were central to the 
EPA's lead gasoline ban. 

I quote, 
EPA chose not to use the traditional meth

ods of regulatory toxicology and instead em
ployed modern methods of risk assessment in 
phasing out lead in gasoline. 

The point I think is that this is con
sidered to be such a terrible, radical 
way to go. In all of our hearings, in all 
of our markups, throughout all of our 
days of markups, the other side who 
opposed this legislation basically got 
up and said, well, we agree with risk 
analysis, with risk assessment, with 
cost-benefit analysis. The gentleman 
from Maryland just made the same 
comment. Well, if there is an agree
ment, then what is wrong with this 
bill? 

I would suggest to Members that it is 
very possible that if we had this legis
lation in effect at that point in time, 
that quite a few, if not all of the envi
ronmental radical revolutions that 
took place over the years probably 
would have taken place in any case. 

A point that I guess was not made as 
·yet is that the gentleman's amendment 
would remove the substantial evidence 
test. Under the Administrative Proce
dures Act, final agency action as we 
know is only overturned when it is ar
bitrary and capricious. Of course, that 
is, I think most everyone would agree, 
very deferential to the agency because 
of the very high burden for people to 
bear to prove that an agency is acting 
in an arbitrary and capricious manner. 

Of course. The legislation applies a 
substantial evidence test, which means 
that an agency must present substan
tial evidence that it complied with the 
act. I see nothing wrong with that. The 
bill substitutes a substantial evidence 
test for the arbitrary and capricious 
test so that the agencies must really 
demonstrate to a court that they are 
complying with the act's cost-benefit 
requirements. 

Mr. Chairman, for all of those rea
sons I oppose the amendment. 

Mr. ROEMER. Mr. Chairman, will the 
gentleman yield? 

Mr. BILIRAKIS. I yield to the gen
tleman from Indiana. 

Mr. ROEMER. Mr. Chairman, just 
reading through the report, it certainly 
appears from the report language that 
such things as risk assessment guide
lines, are they subject to judicial re
view under this new language? 

Mr. BILIRAKIS. In terms of the final 
agency action, yes. 

Mr. ROEMER. So that is new, that 
does expand the scope. 

Mr. DOYLE. Mr. Chairman, I move to 
strike the requisite number of words. 

Mr. Chairman, I rise in support of the 
amendment offered by the gentleman 
from Indiana [Mr. ROEMER] cospon
sored by the gentleman from New York 
[Mr. BOEHLERT] and also cosponsored 
by myself and several other of us who 
serve on the Science Committee. 

This amendment is necessary to en
sure that the regulatory process does 
not become an eternal playground for 
lawyers. In asking agencies to use the 
tool of risk assessment, we are trying 
to ensure that regulation is based on 
sound science. As currently written, 
passage of this bill will allow any party 
to litigate agency actions before they 
have even been completed. Judicial re
view can be used to interfere in the sci
entific process and delay timely con
sideration of new medicines and other 
products. 

Currently, the courts can review a 
final agency action on the basis of 
whether the action was arbitrary and 
capricious. In this law, we are requir
ing agencies to use over 50 new specific 
procedures in carrying out risk assess
ment and cost-benefit analysis. If an 
agency's action does not meet these 
new criteria, that error will be consid
ered by the courts as part of their re
view of a final agency action. 

I believe that our Nation needs to use 
risk assessment and cost-benefit analy
sis, but they are relatively new proc
esses which will undoubtedly be refined 
with the passage of time. The inclusion 
in the bill of a National Peer Review 
Board and Office of Management and 
Budget review of risk assessment and 
cost-benefit analysis will provide ade
quate guidance and oversight to ensure 
that these tools are being properly uti
lized. The idea that lawyers and judges 
are somehow equipped to assess the 
quality of scientific procedures is al
most humorous. 

Without this amendment, we will 
permit any party to engage in dilatory 
tactics by going to court to force an 
agency to provide substantial evidence 
that it is complying with each criteria 
outlined in this bill. If we demand that 
an agency justify its action before it 
has completed that action, nothing will 
ever get accomplished. In order to 
move our economy forward with new 
medicines, chemicals, pesticides, and 
other products, we will have to assign 
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an attorney to every Federal bureau
crat because everything we try to do to 
improve our economic well-being and 
our overall quality of life will be liti
gated to death before the process gets 
off the ground. 

Under this amendment, judicial re
view will still exist, but it will occur at 
the end of the process. And as a gen
tleman from the Republican side point
ed out during our consideration of this 
amendment in the Science Committee, 
this is the same arrangement that was 
agreed on for the unfunded mandates 
legislation. So if you supported the ju
dicial review provisions of the un
funded mandates bill, you should be 
able to support this amendment. 

I am not a scientist or a lawyer, but 
I can assure you that litigation is not 
an essential component of the sci
entific process. Let us keep the lawyers 
out of the laboratories and judges from 
gauging the quality of science. Let the 
professionals make scientific and tech
nical determinations. Once their action 
is complete, there will still be plenty of 
opportunity for the lawyers to work 
their magic. Vote for this ameil(;lment 
and stop the insanity. 

Mr. McINTOSH. Mr. Chairman, I 
move to strike the requisite number of 
words, and I rise in opposition to the 
amendment. 

Mr. Chairman, I believe that the judi
cial review provision of this bill is one 
of the key features in protecting the 
regulated community, average Ameri
cans, from the threat of over regula
tions and regulations that do not meet 
the test of good science and cost-bene
fit analysis. 

The question has been raised about 
whether we will create a plethora of 
legal actions and increase the problem 
in the United States of too many law
suits. The key difference here is that 
what this provision does is allow citi
zens to challenge the Government 
when they have not followed their own 
law and their own requirements. It is 
very different from a situation where 
we are creating lawsuits between citi
zens in the private sector. 

Historically, if we look at two acts 
that had very broad general applica
tion, the NEPA Act and the Regulatory 
Flexibility Act, NEPA contained a ju
dicial review provision which allowed 
members of the private sector to re
quire agencies to do an environmental 
impact statement. Now, only when 
that was established as a matter of law 
did that law become effective. Govern
ment agencies had to determine what 
their actions would do to affect the en
vironment. It has become a very suc
cessful act in terms of requiring Gov
ernment to be responsive to environ
mental concerns. 

The Regulatory Flexibility Act, how
ever, did not contain a judicial review 
provision and for years now agencies 
have had routine boilerplate that says, 
yes, we have complied with the regu-

latory flexibility provisions that re
quire us to give small business special 
consideration in reducing regulatory 
burdens. 

The clear examples that these two 
show is that without judicial enforce
ment, without allowing citizens to be 
able to keep a check on their govern
ment agencies, provisions that they 
have to live by will be ignored at least 
in their intent, if not in fact. 

So for that reason, I strongly support 
the judicial review provisions in this 
bill and would urge all of my col
leagues to vote against the amend
ment. 

Mr. TAUZIN. Mr. Chairman, I move 
to strike the requisite number of 
words. 

Mr. Chairman, I rise in opposition to 
the amendment offered by my good 
friend, . the gentleman from Indiana 
[Mr. ROEMER], and urge its defeat. The 
amendment and the bill have one thing 
in common. The amendment and the 
bill refer to the judicial review that is 
already available in the statutes that 
create the regulatory authority that is 
affected by this bill. 

Currently the law permits judicial re
view of agency actions across a broad 
span of regulatory authority. That ju
dicial review occurs at the final option 
of the agency. Nothing has changed in 
this bill in that regard. 

There is still a judicial review pro
vided by the current law for agency ac
tions at the end when the agency 
makes a final determination. 

The only difference between this 
amendment and the bill is where this 
amendment says that in that agency 
action judicial review no question can 
be raised regarding the adequacy of 
certification or other documents pre
pared pursuant to this act. And here is 
the most important and relevant part, 
and any alleged failure to comply with 
this act may not be used as grounds for 
affecting or invalidating the rule. 

What this amendment says, in effect, 
is that you can have judicial review of 
the agency's action but the agency's 
failure to follow this law is not grounds 
in that judicial review for affecting or 
invalidating the rulemaking by the 
agency. In short, this amendment says 
it is OK for the agency to violate the 
law, not to follow risk assessment and 
cost-benefit analysis, to ignore the will 
of this Congress, the will of the people 
of this country expressed in its rep
resentative body, to ignore it com
pletely and do what they have been 
doing for years and that is never do a 
proper risk assessment, cost-benefit 
analysis. 

What purpose is there in passing such 
an amendment, if it is not to defeat the 
very purposes of the bill? If an agency 
never has to answer in court for its 
failure to follow the law in this coun
try, what on earth are we here doing 
passing laws requiring agencies to fol
low the law? If we, in the same law we 

pass, say it is OK not to follow the law, 
what are we doing here? The bottom 
line is, if you believe in this law, if you 
believe that agencies ought to do rel
evant and important risk analysis, risk 
characterizations, and they do what all 
of us hope this Nation will begin to do, 
consider cost in the equation and look 
for the least-cost alternatives by which 
we regulate our society and in all these 
important areas, if you really believe 
in that principle, how can you possibly 
vote for an amendment that says in the 
judicial review of whether or not the 
statute has been followed, it does not 
matter whether the agency followed 
the statue, it will have no effect upon 
the judicial interpretation of the rule
making by the agency? 

If on the other hand you believe in 
this bill, you must defeat this amend
ment, because this amendment lit
erally defeats the bill. 

Mr. ROEMER. Mr. Chairman, will the 
gentleman yield? 

Mr. TAUZIN. I yield to the gen
tleman from Indiana. 

Mr. ROEMER. Mr. Chairman, I would 
just say to the gentleman from Louisi
ana, who I know is a strong supporter 
of this legislation, what the Roemer
Boehlert amendment concentrates on 
is the final action, the substance of 
what that agency finally promulgates 
as a rule, not all the little piddly pro
cedures that go into making that rule 
that this bill opens up as possible ac
tion on judicial review. We are focused 
on the final action and the substance, 
not the procedure and the processes. 

Mr. TAUZIN. Reclaiming my time, 
the gentleman's amendment does not 
just say do not look at the procedure. 
The gentleman's amendment says that 
the alleged failure to comply with this 
act, the alleged failure to conduct risk 
assessment, the alleged failure to do a 
cost-benefit analysis has nothing to do 
with the court's ability to say that this 
rulemaking is invalid. 

0 1245 

Mr. Chairman, the gentleman's 
·amendment says it does not matter 
whether you did not even fallow any 
procedure, whether you ignore this law 
completely, the rulemaking is still 
going to be valid because the judicial 
department cannot review the agency's 
failure to follow this act. That is what 
the gentleman's amendment does. 

If it did only what the gentleman 
said, I might understand this amend
ment. It goes well beyond that. It says 
clearly "any alleged failure to comply 
with this act." What does a common, 
normal reading of that mean? It means 
if you did not follow the act, if you did 
not do risk assessment cost analysis at 
all, by any procedure, the alleged fail
ure to follow this act does not make 
any difference. Therefore, the agency 
can ignore this law and go on its way, 
and no judicial review will ever hap
pen. 
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Mr. Chairman, if we want that effect 

in this bill, just vote against the bill, 
do not ask us to pass this amendment. 

Mr. BILBRAY. Mr. Chairman, I rise 
to strike the requisite number of 
words. 

Mr. Chairman, I oppose this amend
ment. We have an amendment that is 
trying to say that we will not enforce 
the regulations, or not allow the citi
zens to enforce the process to be able 
to identify what is true risk, what is 
true benefit. I think one of the con
cerns I have is that if we applied this 
amendment to every environmental 
regulation and every environmental 
law in this country, I think both sides 
of the aisle would agree that it would 
gut the public health protection as
pects of the laws of this Nation. I think 
that that is the intent of this amend
ment, is to gut this bill, not to protect 
it, not to enhance it. 

Mr. Chairman, all I have to say is 
that those who stood in this House and 
spoke about the concerns about the 
lawyer full employment act, I sure 
hope to see them standing in line to 
support us as we get into tort reform. 
I think that is a problem. I agree with 
my colleagues that that is a major 
problem, one we must address, but this 
is not the source of the problem. That 
is going to be another day, another 
battle, another agenda. 

The source of the problem here is 
that we need that dose of reality in our 
environmental and public health strat
egy to make sure we protect the public 
health. What this amendment will do is 
say that the public would not have the 
right to be able to draw on the facts of 
the process to come to conclusions; 
that the judicial system would not be 
able to consider the fact that flawed 
data causes flawed results. 

Mr. Chairman, garbage in, garbage 
out. If the science that goes into mak
ing the conclusion is not sound, then 
the result is not going to be sound, and 
we have to look at the process as we 
get into it. I think the result is abso
lutely essential. I agree with my col
league that the result is what really 
matters. 

However, to judge the result we have 
to look at the evidence as it was being 
developed. If we ignore good science in 
the development of a strategy, we are 
ignoring the public's health and we are 
ignoring good public strategy. There
fore, Mr. Chairman, I ask strongly that 
this amendment either be defeated or 
we have the guts to stand up and say 
"This is what we want to do across the 
board, we want to do this with all our 
environmental regulations, we want to 
eliminate judicial review and deny the 
public the ability to look at how bu
reaucrats come to these conclusions," 
but do not do it just with this bill. 
Have the guts to do it with all the bills 
that have been passed for the last 40 
years through this House, because 
without that then we are picking up 
this alone. 

Mr. ROEMER. Mr. Chairman, will the 
gentleman yield? 

Mr. BILBRAY. I yield to the gen
tleman from Indiana. 

Mr. ROEMER. I just want to say, Mr. 
Chairman, the gentleman is impugning 
that many of us are saying we want to 
gut this bill. Much before this gen
tleman entered this body, Members on 
this side were working to pass this leg
islation last year. We do not intend to 
gut this bill. We have been working 
hard in a bipartisan way to pass risk 
assessment. 

Second, Mr. Chairman, the gentle
man's comments are very interesting 
in that they admit that the gentleman 
wants evidence from the rulemaking 
process entered into judicial review. 
That is what we are saying should not 
happen. We are saying, look at the sub
stance in the final rule, not all the evi
dence that goes in through the past 3 
or 4 years in the rule making. 

Last, I would just say to the gen
tleman that we are not eliminating ju
dicial review. We still have OMB over
sight, we have peer review, substantial 
peer review and sunshine. We have con
gressional oversight. We still have the 
Administrative Procedures Act. 

All that will make sure that that 
process works. We are not eliminating 
judicial review. 

Mr. BILBRAY. Reclaiming my time, 
Mr. Chairman, on the items that are 
being used to make the determination, 
the gentleman is. The trouble is when 
we eliminate that judicial review of 
the merits of the components to come 
to the conclusion, we are then denying 
all the facts to be on the table when 
these things are being considered. 

I would just like to say to my col
league, I am not impugning his inten
tion. I am pointing out the fault of his 
strategy when it comes down to this, 
that the fact is that we do have a judi
cial system that is part of the environ
mental strategies of this country. It 
has always been, right from the begin
ning. 

Without that review you will then be 
saying that one group of environ
mental strategy will have judicial mus
cle throughout the entire process and 
one part from now on will not be al
lowed to flex that muscle, will not have 
access to that. 

Mr. ROEMER. Mr. Chairman, will the 
gentleman further yield? 

Mr. BILBRAY. I yield to the gen
tleman from Indiana. 

Mr. ROEMER. Mr. Chairman, is the 
gentleman then saying, in terms of evi
dence, did a certain agency read a sci
entific review article; were the labora
tories in sufficient cleanliness or shape 
for this rule to be promulgated? 

Are we really trying to open up this 
kind of minutiae for judicial review of 
the evidence put together in the final 
rulemaking? We are going to see an ex
plosion of litigation. 

The CHAIRMAN. The time of the 
gentleman from California [Mr. 
BILBRA Y] has expired. 

(By unanimous consent, Mr. BILBRAY 
was allowed to proceed for 1 additional 
minute.) 

Mr. BILBRAY. Mr. Chairman, what 
we are saying is if and when those de
tails are considered, they should be 
considered to see if that is minutiae 
that would have determined or could 
determine fact from fantasy. 

If the gentleman is scared of judicial 
review looking at that fact or fantasy, 
then please understand that every 
other environmental law that we have 
on the books goes through the same 
process in the courts one way or the 
other. The trouble is it does not look 
at the cost-effectiveness, it just looks 
at how the process was followed going 
towards the execution of the law. 

What has happened now is we are try
ing to add this reasonable clause in, 
that it is a mandate that Government 
not only try to do something, it tries 
to do it intelligently. That is all we are 
asking. 

Mr. OLVER. Mr. Chairman, I move to 
strike the requisite number of words. 

Mr. Chairman, I rise to support the 
Boehlert-Roemer amendment, and to 
assert in the strongest possible terms 
that this is not an attempt to gut the 
bill. It is not the intent to gut the bill. 

Mr. Chairman, I think this issue is 
really very simple: Do we want more 
lawyers and more litigation at every 
state of the creation of Federal regula
tions, or do we want better science in
volved in our risk assessment program. 

I am one of that half a handful of 
physical scientists among this mem
bership, and I can tell the Members 
that scientists are really not meant to 
be exhibit A in a court battle as to 
what the precise level is at which a 
given chemical may cause cancer, 
chemical or any substance may cause 
cancer. Science is not capable of tell
ing what that level is. 

One of the purposes of this bill, I 
think, is to point out that there are un
certainties over what the exact risks of 
a given substance or activity may be. 
In fact, Dr. Graham, from the Harvard 
Center for Risk Analysis, while he was 
testifying in favor of this bill, never
theless said, and I quote, "We are not 
able to validate or know for sure 
whether or not the prediction of the 
model in fact proved to be correct." 

Even after the fact, we cannot know 
the right answer for a given cost-bene
fi t analysis. 

Mr. Chairman, with the bill without 
the amendment offered by the gen
tleman from Indiana [Mr. ROEMER] and 
the gentleman from New York [Mr. 
BoEHLERT] what we would have, on 
court battles on cost-benefit analysis 
and risk assessments, and we would 
have thousands of those court battles, 
both sides are going to be able to find 
legitimate scientists, perhaps armies of 
them, who are willing to contest the 
validity of a single cost-benefit analy
sis. 
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By encouraging the judicial review of 

every one of these cost-benefit analy
ses, this bill makes the court the final 
arbiter of disagreements within the sci
entific community, while the Roemer
Boehlert amendment brings a measure 
of sanity by saying, Yes, the courts 
will review the entire, the final, the 
whole record, but should not get into 
the minutiae of the scientific debates 
involved in the risk assessment and the 
cost-benefit analysis. 

Mr. Chairman, I do not believe that 
this amendment weakens the bill. In 
fact, I would assert it does not weaken 
the bill. Lawsuits under the bill can 
just as well increase regulation as to 
decrease it, and certainly colleagues 
from California would know that it was 
not the EPA that decided to impose the 
Clean Air Act, the Federal implemen
tation plan in that State. 

EPA was forced to do so as a result of 
a review in Federal court by environ
mental organizations, and there are 
going to be a great many public inter
est groups willing to sue individuals, 
public interest groups willing to sue 
the Federal Government, to require im
plementation of even stronger regula
tions. 

What we are going to end up with, 
Mr. Chairman, is a great deal of ex
penditure of time and money and en
ergy, and to what purpose? Who will be 
better off for spending all of that 
money on the individual points in the 
final regulation, in the final rule that 
is being made? Certainly not Ameri
cans who want to see reasonable clean
ups without endless wrangling. 

Mr. Chairman, I do not think indus
try will benefit, since they will lack 
any ability to rely on agency decisions 
and plans for the impact of regulations 
that are subject to incessant court 
challenges and court reviews. 

I submit, Mr. Chairman, that the 
only beneficiaries are really going to 
be the lawyers, the lawyers on both 
sides of these issues, who are surely 
going to be the beneficiaries if we do 
not adopt the Boehlert-Roemer amend
ment. 

Mr. Chairman, let us limit the fun 
that the lawyers have in this process 
and support the Roemer-Boehlert 
amendment. 

Mrs. MORELLA. Mr. Chairman, I 
move to strike the requisite number of 
words. 

Mr. Chairman, I rise in support of the 
Roemer-Boehlert amendment. H.R. 1022 
contains new, expansive language on 
court review which was actually not in 
the Committee on Science markup. 

This language would direct the 
courts to examine the scientific basis 
of the risk assessment. They would 
have to follow section 104 and 105, 
which would hold the rules unlawful if 
they did not do that. 

Mr. Chairman, the courts, I believe, 
lack the expertise. They are not sci
entific experts. They lack the exper-

tise; they lack the time; they lack the 
interest, also, to do this for hundreds 
of regulations which would come before 
them. 

Mr. Chairman, in the Committee on 
Science markup, the gentleman from 
Pennsylvania [Mr. WALKER] promoted 
the sort of one-bite-at-the-apple con
cept, and saying that the Administra
tive Procedures Act would apply. The 
Roemer-Boehlert amendment I think 
would make this the case explicitly, 
that only final action is reviewable. 

Therefore, Mr. Chairman, I rise in 
support of the amendment. 

Mr. WALKER. Mr. Chairman, will 
the gentlewoman yield? 

Mrs. MORELLA. I yield to the gen
tleman from Pennsylvania. 

Mr. WALKER. Mr. Chairman, there is 
no difference in the bill than what we 
did in the committee. We have ex
panded the language to some extent, 
simply to spell out what we were doing 
in terms of the Administrative Proce
dures Act, but we are doing exactly 
what the Administrative Procedures 
Act now requires agencies to do under 
the bill, so I would say to the gentle
woman that I worked very hard to pro
tect the Committee on Science's posi
tion with regard to judicial review. 

I think we have done that. I think 
the Committee on Commerce and the 
Committee on Science are very much 
in agreement on this. 

Mr. Chairman, I simply would not 
want it on the record that what we 
have done here is in any way different 
from what the Committee on Science 
decided to do. That is not the case. 

Mrs. MORELLA. Mr. Chairman, the 
gentleman did a great job in commit
tee. My understanding is, however, 
that what we are saying is that the Ad
ministrative Procedures Act would 
apply, would be lawful, unless there are 
arbitrary and capricious, unlawful 
statements that occur. 

Right now in the bill the agency 
would have to prove with substantial 
evidence that the activity was environ
mentally risky. 

Mr. WALKER. If the gentlewoman 
will continue to yield, substantial evi
dence is in the Administrative Proce
dures Act. 

Mrs. MORELLA. Yes, arbitrary and 
capricious. 

Mr. WALKER. If the gentlewoman 
will continue to yield, if I understand 
the gentlewoman, Mr. Chairman, what 
she is objecting to is if the agency 
takes arbitrary and capricious action, 
she does not believe that that should 
be subject to somebody's review? 

Mrs. MORELLA. Mr. Chairman, that 
should be subject to review. 

Mr. WALKER. Mr. Chairman, if the 
gentlewoman will yield further, the 
Roemer amendment prevents that. It 
says specifically- and I will read, 
" * * * any alleged failure to comply 
with this Act, may not be used as a 
grounds for affecting or invalidating 

such agency action"-it does not mat
ter how egregious it is. 

The Roemer amendment wipes it out. 
The Roemer amendment says you can
not do it. 

0 1300 
Mr. BOEHLERT. Will the gentle

woman yield? 
Mrs. MORELLA. I believe it relies on 

the APA. I yield to the gentleman from 
New York, one of the sponsors. 

Mr. BOEHLERT. We have got the Ad
ministrative Procedures Act. We know 
that. That is the vehicle to challenge 
any final rulemaking, and we have got 
the arbitrary and capricious standard. 
What this would do is subject the 
whole risk assessment process to judi
cial review, which means we would be 
tied up-talk about the full employ
ment act for lawyers, we would be tied 
up in courts forevermore at a cost of 
millions and millions and millions of 
dollars for everybody involved. That is 
why we so strongly object to it. I thank 
the gentlewoman for yielding. 

Mrs. MORELLA. Already over $100 
million is going to be exhaustively 
peer-reviewed. So we certainly, I think, 
need the Roemer-Boehlert amendment. 

Mr. WALKER. Mr. Chairman, will 
the gentlewoman yield again? 

Mrs. MORELLA. I yield to the gen
tleman from Pennsylvania. 

Mr. WALKER. One of the problems 
is, what we have just heard from every
body is they do not want the Adminis
trative Procedures Act to apply to this 
act. They want the Administrative 
Procedures Act to be out there apply
ing to other things, but they do not 
want the Administrative Procedures 
Act to apply to this act. 

Mrs. MORELLA. The final action. 
Mr. WALKER. The standard we have 

set is a standard which is exactly simi
lar to the Administrative Procedures 
Act. 

Mr. BOEHLERT. Mr. Chairman, if 
the gentlewoman will yield further, 
what we want is we want the Adminis
trative Procedures Act to apply to the 
final rule. We want to have a system 
where a final rule which is wacko, 
which does not make any sense, does 
not pass the commonsense test, we 
want to have a way to challenge that. 

But we do not want to have a way
all through this risk assessment proc
ess, if an agency comes up with a rule 
that makes sense, that addresses public 
health and public concerns, we do not 
want to be able to throw out that rule 
because somewhere along the process 
somebody did not fill out a form on 
page 12, line 3, section 2. 

The CHAIRMAN. The time of the 
gentlewoman from Maryland [Mrs. 
MORELLA] has expired. 

(At the request of Mr. WALKER a.nd by 
unanimous consent, Mrs. MORELLA was 
allowed to proceed for 2 additional 
minutes.) 

Mrs. MORELLA. I continue to yield 
to the gentleman from Pennsylvania. 
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Mr. WALKER. The fact is that the 

language in the bill says substantially 
comply so that we can deal with the 
problem, but the gentleman seems to 
be ignoring the language of his own 
amendment. 

I simply would point out that the 
language within the Roemer amend
ment says any alleged failure to com
ply with this act may not be used as 
grounds for affecting or invalidating 
the agency action. 

You cannot even get to where the 
gentleman says he wan ts to be under 
the amendment that you have before 
us. 

Mr. ROEMER. Mr. Chairman, will the 
gentlewoman yield? 

Mrs. MORELLA. I yield to the gen
tleman from Indiana. 

Mr. ROEMER. It has been said over 
and over and over again, there is noth
ing in the Roemer-Boehlert amend
ment that would erode the Administra
tive Procedures Act. If that is passed 
and put into effect and we try to miti
gate the litigation that is going to sim
ply explode as a result of this new ex
pansion under judicial review, there is 
no risk to this doing any kind of threat 
to the Administrative Procedures Act, 
and you still have the ability of OMB, 
peer review panels, and a host of other 
sunshine to be shone upon the regula
tions in the final action. 

Mr. CRAPO. Mr. Chairman, I move to 
strike the requisite number of words, 
and I rise in opposition to the amend
ment. 

Mr. Chairman, I think it is important 
that we clear up some of the argument 
that is being made here today, and per
haps we ought to start by reading the 
amendment, itself. I understand the 
reading of the amendment was sus
pended earlier. 

But if we want to find our whether 
this amendment eliminates judicial re
view entirely, whether this amendment 
basically guts the bill, let's read the 
amendment. 

It says, "Nothing in this act creates 
any right to judicial or administrative 
review, nor creates any right or bene
fit, substantive or procedural, enforce
able at law or equity by a party 
against the United States, its agencies 
or instrumentalities, its officers or em
ployees, or any other person." 

It goes on to say, "If an agency ac
tion is subject to judicial or adminis
trative review under any other provi
sion of law, the adequacy of any certifi
cation or other document prepared pur
suant to this Act and any alleged fail
ure to comply with this Act may not be 
used as grounds for affecting or invali
dating such agency action." 

I do not know how you can more 
clearly state that you are saying we 
are passing this bill but it cannot be 
enforced, it creates no rights for judi
cial review, and if there does happen to 
be judicial review under some other 
law, nothing in this act shall give any-

body any rights for any protection 
under the very provisions which we are 
putting into effect. 

The fact is that this statute is criti
cal. It is a process that America has 
needed badly to require our adminis
trative agencies to review the effec
tiveness of their conduct. They must 
assess the risk which they are address
ing, assess the cost of meeting that 
risk in their regulation, and determine 
whether the cost is justified by the 
benefit that is intended to be gained. 

If we cannot put that into law and 
then require that the agencies meet 
that test when they are promulgating 
regulation, then we are truly fooling 
the American people when we tell them 
that we are trying to somehow bring 
the agencies under control in the rule
making process. 

If that is not enough, the amendment 
goes on to say that it strikes the sub
stantial evidence standard in the judi
cial review that this act contains. 

Let's clarify what we are talking 
about here. If we do not have the sub
stantial evidence standard in this legis
lation, that means that when there is 
judicial review, and, by the way, I will 
back up a minute. 

It has been argued that we do not 
want to open up the opportunity for 
the courts to look at the entire admin
istrative record and see what has gone 
on. 

Ladies and gentlemen, that is exactly 
what happens right now, under the ad
ministrative review that is given to 
each rule as it is reviewed under the 
previous statutes that authorized those 
rules. 

What we are saying is that in final 
agency action, not at each stage but in 
final agency action, when the rule is 
already being reviewed, when the en
tire administrative record is already 
being reviewed, it must also be re
viewed for purposes of cost-benefit 
analysis. 

We are going further to say that the 
standard of review shall be substantial 
evidence. The court must look to see 
whether the agency acting had sub
stantial evidence to document its 
claim that there was or was not a cost
benefit to the rule which it is enforc
ing. 

What this amendment seeks to do is 
to make it so the agency can get by 
with whatever it wants if it can simply 
meet an arbitrary and capricious 
standard. 

That means that all the court has to 
do is to say that there was a little slim 
piece of evidence in this record that 
justified what the agency wanted to do 
and so it was not arbitrary or it was 
not capricious, but it does not have to 
look further to see whether the weight 
of the evidence was on one side or the 
other. 

There is already going to be the ad
ministrative review of these agency 
rules under the Administrative Proce-

dures Act which governs the statute 
which generate the rules themselves. 
What this statute does is say that when 
that review takes place, then there 
must be administrative review also of 
the cost-benefit analysis and that cost
benefit analysis must be justified by 
substantial evidence in the record that 
is already under review. 

That is eminently reasonable, and all 
you have to do is read the words in this 
amendment to see that it is clearly a 
killing amendment. It is saying, 
"We've got a right here, we are creat
ing a great statute that allows us to 
have cost-benefit analysis, but we don't 
want any agency to have to be forced 
to follow it, we don't want any person 
in America to have any right created 
under this statute to have the agency 
follow this legislation, and we want to 
be darned sure that it is not enforce
able if anybody goes to court." 

Last, there has been the argument 
made here that this is going to gen
erate mounds and mounds of additional 
litigation across the country. Again, 
this legislation authorizes judicial re
view only when there is final agency 
action under a rulemaking which is al
ready under way under a previous stat
ute. 

That means that there is already 
going to be agency review under each 
review required by this statute. It is 
not going to increase litigation. 

Mr. WALKER. Mr. Chairman, I move 
to strike the requisite number of 
words, and I rise in opposition to the 
amendment. 

Mr. Chairman, this is the ultimate 
old order amendment. This is an at
tempt to step back to the idea that big 
government has solutions to all of our 
problems and if we would only listen to 
big government, big government will 
always tell us the right things to do. 

This is an amendment by people who 
do not want to see middle-class Ameri
cans use the law against the Govern
ment but are perfectly happy to see the 
Government use the law against mid
dle-class Americans. That is exactly 
the effect of adopting the Roemer 
amendment. 

You adopt the Roemer amendment, 
you say the lawyers of the Government 
can go out and pound the middle-class 
Americans all they want, but middle
class Americans are not allowed to in 
any way use the law to protect them
selves against Government. I think 
that is the reverse of what we should 
be doing. 

First of all, let me tell you, anyone 
who tells you that they are for risk as
sessment and they are for cost-benefit 
analysis and then supports this amend
ment is trying to make a fool of you. 
There is no way that you can say that 
you are for risk assessment and you 
are for doing all these things but, " Oh, 
by the way, let's not make it enforce
able." 
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Because the ultimate effect of this 

amendment is to say, "Let's not have 
any enforcement of it." 

To suggest that judicial review is 
being able to take it to OMB or being 
able to take it to the Congress, that is 
not judicial review. It does not even fit 
the title. All that says is that you can 
take it back into the political estab
lishment in hopes that the politicians 
will al ways be too nervous to do any
thing that is real. 

What we have done here is we have 
tracked the Administrative Procedures 
Act, we know what the effect of this 
would be, and we do not believe that 
there is any way here of exploding liti
gation. That is not what we are seek
ing to do at all. But we do believe that 
there needs to be some kind of assur
ance that when agencies are doing the 
procedures necessary for risk assess
ment and cost-benefit analysis, they in 
fact do what they are supposed to do 
under the law. 

This idea that minor flaws in the 
process will bring about major litiga
tion is just absolutely clearly wrong. 
The proponents of this amendment 
have not bothered to read what is 
under the judicial review section on 
page 34 of the bill, because what it says 
is that the documents, if they do not 
substantially comply, then the fact is 
that there is no judicial review. We 
have a substantial compliance test 
under the bill. 

This idea that we are going to ex
plode a whole bunch of litigation on 
minor points, it is completely dealt 
with. No minor discrepancies are in 
fact going to be the cause for Ii tiga
tion. 

I would also go back to pointing out 
that the legislative language that the 
gentleman from Indiana and the gen
tleman from New York bring us here, 
maybe it does not do what they in
tended it to do, but the fact is that it 
is misdrafted and it is a bad amend
ment. 

Because if in fact they are clear in 
what they are saying here on the floor, 
their amendment is specifically oppo
site of that. Their amendment is 
meant, by words, to wipe out any 
chance whatsoever to have even the 
most egregious procedural flaw 
nonreviewable. 

The agency can do anything they 
want. They can disobey the law, they 
can completely set the law aside, they 
can go ahead and do anything they 
want, and under the language of your 
amendment, what you say is that that 
cannot be used as a grounds for affect
ing or invalidating such agency action. 

I cannot believe that you are stand
ing up saying you are for risk assess
ment and then offering an amendment 
that says that you can do all these 
things in an agency and so on, you can 
violate the law in any way you want, 
and nobody can ask you about it. No
body can review it. Nobody can change 
it. 

"Go ahead, bureaucrats. Do your 
thing. Whatever it is you bureaucrats 
want to do, it's OK with us. It's fine. 
We love it. Just continue to regulate 
like you've been regulating. Continue 
to pound America the way you've been 
pounding America. Continue to wipe 
out the small businessmen the way 
you've been wiping out the small busi
nessmen because they shouldn't have 
any rights under this act at all." 

If that is what you want to do, your 
language certainly accomplishes it. 

I would suggest, also, that the gen
tleman from New York told us that if 
H.R. 9 had been in effect, we would not 
be able to do the things that we have 
done in the past such as the Clean Air 
Act. That is specifically refuted by 
John D. Graham who is director of the 
Center for Risk Analysis at Harvard 
School of Public Health. He makes a 
statement in this morning's newspaper 
indicating that both the air bag stand
ard for automobiles and the phaseout 
of lead in gasoline, each of which tran
spired during Republican administra
tions, involved substantial uncertainty 
yet both were approved after cost-bene
fi t analysis. 

The fact is that the standards under 
this bill would have been used in those 
instances and it would have resulted in 
regulation. 

Mr. BOEHLERT. Mr. Chairman, will 
the gentleman yield? 

Mr. WALKER. I yield to the gen
tleman from New York. 

Mr. BOEHLERT. I would point out 
that with lead particularly--

The CHAIRMAN. The time of the 
gentleman from Pennsylvania [Mr. 
WALKER] has expired. 

(At the request of Mr. BOEHLERT and 
by unanimous consent, Mr. WALKER 
was allowed to proceed for 3 additional 
minutes.) 

Mr. WALKER. I continue to yield to 
the gentleman from New York. 

Mr. BOEHLERT. I would suggest that 
the substantial evidence test would not 
have been passed and that is why we 
would have had the problem today with 
lead in gasoline, for example. 

The substantial evidence did not 
come until after we had the test to 
prove the point. 

Mr. WALKER. Substantial compli
ance is in the legislation we have be
fore us. 

Mr. BOEHLERT. The substantial evi
dence test is, yes, but the substantial 
evidence test was not applicable 25 

. years ago and had this legislation that 
you are proposing right now been appli
cable 25 years ago, we would not have 
had that standard. 

Mr. WALKER. We have substantial 
compliance in the bill that is before 
you. That is exactly my point. 

Under the bill that is before us, we 
have substantial compliance in here 
which is exactly what the gentleman is 
suggesting. 

Mr. BOEHLERT. But what I point 
out to the gentleman is this. That we 

are after the final rule. If the final rule 
does not pass the commonsense test, 
there is a way to do with it under the 
Administrative Procedures Act. 

0 1315 
What the gentleman is suggesting is 

all during the risk assessment process 
the lawyers would just line up one be
hind the other and challenge every
thing that happens during the risk as
sessment process. 

Mr. WALKER. The gentleman is spe
cifically wrong. If he goes and checks 
he will find out that ours applies to the 
final agency action. That is where our 
judicial review takes place, is with 
final agency action as well. It does not 
allow judicial review at each phase 
along the way; it simply says there is 
review possible on the final agency ac
tion. 

Read the amendment; read what is 
the judicial review in the bill. 

Mr. BOEHLERT. That is where we 
are, and the gentleman makes my 
point, and he makes it in a very glib 
way, I might add. The fact of the mat
ter is the gentleman wants to chal
lenge the risk assessment process every 
step of the way. We are saying we will 
challenge the final rule if it does not 
make sense, it is not cost-effective, and 
if it does not protect women, infants 
and children, we will check that. 

Mr. WALKER. The gentleman is spe
cifically wrong. The gentleman is abso
lutely and specifically wrong. There 
are no challenges all the way along the 
way. Under our amendment it is in
volved with the final agency rule. The 
final agency rule is what we try to do. 

The gentleman whips out even the 
ability to even review the final agency 
rule. The gentleman from Indiana is 
shaking his head. Read your amend
ment, read your amendment. It says in 
the legislation, failure to comply with 
this Act ''may not be used as grounds 
for affecting or invalidating such agen
cy action." That is the final rules the 
gentleman is talking about. You can
not invalidate it even if the agency has 
absolutely disobeyed the rule. The gen
tleman is knocking out the ability to 
do this thing, so you have totally oblit
erated the ability for judicial review. 

Do not tell us that you have not done 
it; it is specific to your language. 

Mr. BOEHLERT. Mr. Chairman, will 
the gentleman yield? 

Mr. WALKER. I am happy to yield to 
the gentleman from New York. 

Mr. BOEHLERT. Mr. Chairman, we 
are talking about the final rule on the 
risk assessment, not the regulation, 
which is what we want to challenge, 
the final regulation if it does not pass 
the common-sense test. 

Mr. WALKER. But the gentleman 
·should read his own amendment. 

The CHAffiMAN. The time of the 
gentleman from Pennsylvania [Mr. 
WALKER] has again expired. 

(At the request of Mr. BOEHLERT and 
by unanimous consent, Mr. WALKER 
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was allowed to proceed for 2 additional 
minutes.) 

Mr. WALKER. Mr. Chairman, let me 
read to the gentleman his own bill. His 
own amendment says, "If an agency ac
tion is subject to judicial or adminis
trative review under any other provi
sion of law, the adequacy of any certifi
cation or other document prepared pur
suant to this Act, and any alleged fail
ure to comply with this Act, may not 
be used as grounds for affecting or in
validating such agency action." That is 
exactly the opposite of what the gen
tleman just told us. 

Mr. BOEHLERT. Mr. Chairman, 
there again we both agree we are read
ing the same thing, but if the gen
tleman says what I am saying is wrong 
often enough, that does not mean he is 
right. The fact of the matter is we 
want final review of the regulation, not 
the risk assessment. 

Mr. WALKER. I am saying to the 
gentleman from New York I am simply 
reading back his own words to him 
that he would commit to law. 

Mr. BOEHLERT. I agree 100 percent, 
the words are exactly as the gentleman 
read them, but his interpretation is 
wrong. 

Mr. WALKER. My interpretation is 
not wrong because I will tell the gen
tleman the bottom line is what this 
would do. The bottom line is what this 
would do is it would assure that we 
would have even weaker laws than we 
do right now. The fact is because of 
what the gentleman is going to do here 
he would wipe out the ability that peo
ple now have to take action. And so, he 
is invalidating law. What he is saying 
is with regard to this particular com
pliance law, we simply will not allow 
the public in, that the agencies can 
have all of the lawyers that they want 
on their side but the public cannot 
have any lawyers on their side; the 
people cannot bring actions against the 
Government, but the Government can 
continue to bring action against the 
people. That is what the amendment is 
all about. 

Mr. CRAPO. Mr. Chairman, will the 
gentleman yield? 

Mr. WALKER. I yield to the gen
tleman from Idaho. 

Mr. CRAPO. Mr. Chairman, I think it 
is important to point out, as the chair
man has pointed out, that the regu
latory action we were talking about in 
this bill occurs only when the final rule 
has been promulgated and the rule is 
already under review. I read from the 
judicial review portion of this statute. 
It says, "The court with jurisdiction to 
review the final agency action under 
the statute granting the agency au
thority to act." That is the authority 
to issue the rule, "shall have jurisdic
tion to review, at the same time, the 
agency's compliance with the require
ments of this Act." 

The CHAIRMAN. The time of the 
gentleman from Pennsylvania [Mr. 
WALKER] has again expired. 

Mr. CRAPO. Mr. Chairman, I ask 
unanimous consent the gentleman 
from Pennsylvania be allowed to pro
ceed for 2 additional minutes. 

The CHAIRMAN. Is there objection 
to the request of the gentleman from 
Idaho? 

Mr. BROWN of California. Mr. Chair
man, I object. 

The CHAIRMAN. Objection is heard 
by the gentleman from California. 

Mr. BROWN of California. I have 
been sorely tempted by the inaccura
cies that have been forthcoming. But I 
withdraw my objection for the time 
being. 

The CHAIRMAN. Is there objection 
to the request of the gentleman from 
Idaho? 

There was no objection. 
The CHAIRMAN. The gentleman 

from Pennsylvania is recognized for 2 
additional minutes. 

Mr. CRAPO. Mr. Chairman, if the 
gentleman will continue to yield, the 
legislation we are debating goes fur
ther to say that "When a significant 
risk assessment document or charac
terization document subject to title I 
is part of the administrative record in 
a final agency action, in addition to 
any other matters that the court may 
consider in deciding whether the agen
cy's action was lawful, the court shall 
consider the agency action unlawful if 
such significant risk assessment docu
ment or significant risk characteriza
tion document does not substantially 
comply with the requirements of this 
section." 

The point is when agencies promul
gate a rule it does so under statutory 
authority. When it has finalized its 
statutory authority and has promul
gated a rule, then and only then does 
this allow the requirements of this 
statute to be brought in under adminis
trative review. It does not allow a 
piece-by-piece administrative review 
and does not increase litigations by 
one case over what is already the situa
tion in current law. 

Mr. WALKER. The gentleman is ab
solutely correct. 

Mr. BOEHLERT. Mr. Chairman, will 
the gentleman from Pennsylvania 
yield? 

Mr. WALKER. I am happy to yield to 
the gentleman from New York. 

Mr. BOEHLERT. Mr. Chairman, let 
me stress, I want to add this for about 
the 16th time, the rule is reviewable, 
but the risk assessment process is not. 
That is what we want to have accom
plished as a result of what we are doing 
today. 

Mr. WALKER. But the gentleman is 
not tracking his own language in that. 
We want in fact the rule and that is 
what we want to do. But the agency 
cannot, the agency is not allowed 
under our procedure to totally violate 
all of the procedures. Under what the 
gentleman is suggesting they are al
lowed to violate all of their procedures 

and, oh, by the way, then you can have 
a review. 

That is not possible. That makes no 
sense, and I would suggest to the gen
tleman that that is exactly where his 
amendment takes us. 

So, I would simply point out that 
under the Administrative Procedures 
Act this is something which would be 
backtracked on. 

Mr. BROWN of California. Mr. Chair
man, I move to strike the requisite 
number of words. 

Mr. Chairman, I am reminded of an 
old legal adage which goes something 
like this: If the facts are on your side, 
you pound on the facts; if the law is on 
your side, you pound on the law; if nei
ther are on your side, you pound on the 
table. And I sense an awful lot of 
pounding on the table going on here. 

I agree with the gentleman from New 
York [Mr. BOEHLERT] that the gen
tleman from Pennsylvania [Mr. WALK
ER] is extremely glib in his exposition 
and he is also extremely emphatic and 
does a lot of pounding on the table. 

I would like to call all of my col
leagues' attention to an article in the 
Post this morning which describes in 
great detail some of the aspects of this 
legislation, and the point that it par:
ticularly makes is that a great deal of 
the risk assessment, risk characteriza
tion, cost-benefit analysis is very tenu
ous in its scientific basis. It is difficult 
and in some cases impossible to char
acterize risk, to assess risk or to make 
cost-benefit analyses that come any
where close to the mark. You can be a 
thousand percent off, and one reason 
that you do not want all of these proc
esses, assessment characterization and 
cost-benefit analysis subjected to judi
cial review is exactly that. You can tie 
up the process for ages on something 
that there is no answer to. And it 
would be extremely undesirable to have 
that happen. 

It is the intention of this amendment 
to preclude that kind of an effect from 
happening. It is perfectly okay to re
view the adequacy of these various 
processes at the time of the final rule, 
but I call to Members' attention the 
fact that the agency itself has the 
right to waive many of these things 
when it finds that there is no way of 
achieving it. 

For the court to be able to review the 
adequacy of something that could be 
and may have already been waived be
cause there is no way to achieve it is 
just a ridiculous waste of time. 

I do not want to belabor this. I think 
there has been adequate attention to 
it. But I am disturbed at the frequent 
repetition of nonfacts as horror stories. 

I had hand delivered to me on the 
floor a few minutes ago a letter from 
the Administrator of the EPA which 
states her concern over some of the 
misstatements made yesterday. I am 
not going to read it. I will include the 
letter and the examples in the RECORD. 
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In addition to that, I have another 

half a dozen which I have personally in
vestigated, and I attempted yesterday 
to respond to some of the more obvious 
ones on the floor, but was unable to 
cover them. I have another half dozen, 
and I will place those in the RECORD 
after the Administrator's letter outlin
ing the ones that she was concerned 
about. 

I urge upon all of my colleagues not 
to pound on the table quite so much, 
and to be a little bit more assured of 
the facts as we proceed with what has 
otherwise been what I consider to be a 
very helpful debate. 

The material referred to follows: 
UNITED STATES ENVIRONMENTAL 

PROTECTION AGENCY, 
Washington, DC, February 28, 1995. 

Hon. JOHN D. DINGELL, 
Hon. GEORGE E. BROWN JR., 
House of Representatives, 
Washington, DC. 

DEAR CONGRESSMEN DINGELL AND BROWN: I 
am concerned that during the course of the 
Floor debate on H.R. 1022, The Risk Assess
ment and Cost-Benefit Act of 1995, there 
have been mischaracterizations of policies 
and actions taken by the Environmental 
Protection Agency. I am writing in an effort 
to ensure that the debate before Congress is 
based on full facts. I will address several of 
the issues that have been used in this debate. 

First, I would like to point out that I have 
already changed the way EPA does business. 
EPA has instituted major reforms in its rule
making processes and programs. Since com
ing to EPA, I have worked diligently to in
still common sense into the Agency's efforts 
to protect public health and the environ
ment, by moving beyond one-size-fits-all reg
ulatory approaches. This commitment has 
been translated to concrete action by our 
Common Sense Initiative. It addresses com
prehensively a new, more cost effective 
framework for six leading industrial sectors. 
A further demonstration of this change is 
our Brownfields effort to turn contaminated 
urban areas into productive redevelopment 
sites. The very practical approach that we've 
taken in resolving implementation issues in 
the Clean Air Act also demonstrates the new 
EPA. These administrative solutions we 
have developed in partnerships with State 
and local governments for implementing the 
Clean Air Act show our success. 

I am committed to flexibility and consen
sus-driven by firm public health protection 
goals, but flexible means for achieving them. 
EPA has made major improvements to its 
science program through directing its re
search program toward risk reduction and 
new policies to assure peer review of science . 
used in decision making. And the Clinton 
Administration has made it clear we would 
support risk assessment legislation that is 
fair, effective and affordable. 

Unfortunately the proponents of H.R. 1022 
have not only failed to recognize these im
provements, but in floor debate have put 
forth as the rationale for H.R. 1022 a series of 
examples that purport to represent EPA's 
decision making processes as severely 
flawed. In fact, these tales are fraught with 
misinformation and sometime involve deci
sions made over a decade ago-many are flat
ly wrong. Among the numerous 
misstatements these proponents have made 
are: 

It was stated that EPA set a drinking 
water standard at -2-3 parts per billion (ppb) 

of arsenic in drinking water, while shrimp 
has a level of 30 ppb. 

This is not the standard that EPA set. EPA 
set a standard for arsenic in drinking water 
of 50 ppb. And the arsenic in shrimp is not 
scientifically comparable to that in drinking 
water. The arsenic in drinking water is 
toxic-the type in shrimp is not. 

A "Dear Colleague" letter stated that 
someone would need to drink 38 bathtubs of 
water to experience a risk from atrazine in 
drinking water. 

This is inaccurate. Even at the standard 
set by the EPA, drinking just two liters of 
water per day results in a one in 100,000 can
cer risk, which is equivalent to a projected 
2600 additional cancers. Not only are people 
exposed to atrazine through drinking water, 
but through ingestion of pesticide residues 
as well, thereby potentially increasing the 
risks of exposure. In addition, two other pes
ticides found on food and in drinking water 
may cause risks to farmworkers and consum
ers via the same mechanism, and their risks 
should be considered collectively. 

It was said on the floor that EPA requires 
the City of Anchorage, because its 
wastewater is already so clean, to add fish 
wastes so that its sewerage can achieve suffi
cient reductions to meet Clean Water Act re
quirements. 

This is incorrect. EPA has never required 
Anchorage to do this. Anchorage already has 
a lower reduction requirement because it has 
been granted a waiver from the stricter re
duction limits. Anchorage now successfully 
meets this standard with existing equipment 
and would be required to add extra capacity 
only if it faces an increase in population, as 
would any city. Anchorage chose to accept 
fish waste at the request of fish processors 
because it is a more cost effective way to 
manage these wastes. 

It was alleged that EPA regulates "white 
out" correction fluid and caused extensive 
record-keeping problems for a small business 
in California as a result. 

This is wrong. EPA has never regulated 
"white out". The State of California did re
quire warning labels on products that con
tain certain chemicals through a Propo
sition. 

Despite these inaccuracies, I am hopeful 
that the House debate on risk can focus on 
our common goals. We are working to be 
strong proponents of quality science and 
prioritizing government resources toward 
the most significant public health and envi
ronmental problems. Our concern is that this 
legislation, in its current form, will under
mine these laudatory goals by elevating sim
plistic slogans to unworkable public policy
a policy that will instead freeze science, lead 
to tremendous regulatory gridlock, impul
sively sweep away carefully thought through 
health and environmental frameworks, and 
empower the courts to resolve fundamental 
public policy issues. 

I appreciate your efforts to focus discus
sions on H.R. 1022 on the significant issues 
this proposal presents. 

Sincerely, 
CAROL M. BROWNER, 

Administrator. 

RESPONSE TO CONGRESSMAN WALKER ON 
ASBESTOS 

Congressman Walker alleged that children 
have a 1 in 2 and one half million lifetime 
cancer risk from asbestos. He further alleged 
that EPA required removal of asbestos from 
schools and that it would have made more 
common sense to allow management in 
place. 

The Congressman is misinformed: EPA did 
take a risk based approach to the problem of 
asbestos in schools. 

Lets look at the history of this rule. EPA's 
approach to asbestos in schools has evolved 
with the science: 

As early as 1982 EPA, required removal of 
friable asbestos, or asbestos that is crum
bling and therefore releasing fibers that 
could be breathed into children's lung where 
they could cause cancer. The Agency offered 
other approaches like encapsulation for in
tact asbestos. 

In 1985 EPA provided updated guidance 
(the "purple book") which placed more em
phasis on "management in place," but also 
recommended removal. 

From 1987-1990 EPA conducted new studies 
based on a new method (electron microsposy) 
for monitoring asbestos before, during, and 
after removal. 

As the science improved, EPA's approach 
evolved: 

In 1990, based on EPA's studies, EPA re
leased new guidance ("purple book") which 
recommended management in place when
ever possible and removal only to prevent ex
posure in building renovation and remodel
ing (the NESHAP regulation). 

In 1992 EPA completed a study of the as
bestos-in-schools bill (AHERA). The vast ma
jority of asbestos actions (85%) involved 
management in place, not removal. 

RESPONSE TO ALLEGATION FROM CONGRESS
MAN BILIRAKIS ON MSWLF BENEFITS 

I would like to respond to Congressman 
Bilirakis's allegation that the recent revised 
criteria for Municipal Solid Waste Landfills 
cost $19.1 trillion per life saved. This is an 
unsound manipulation of EPA's analysis, 
presents an exaggerated and one sided view 
of the benefits of the regulation, and is a 
good example of precisely why the use of net 
benefits in this way is be misleading. 

First, the cost per cancer case avoided was 
inflated by using economic maneuvering to 
minimize lives saved in the future by dis
counting. If you refer to EPA's analysis, 
you'll see that for one set of landfills (which 
would provide disposal to our nation for 30 
years), EPA estimated that 2 cancer cases 
would be avoided at a present value cost of 
$5.7 trillion. 

Second, and more importantly, Bilirakas's 
estimate completely disregards other bene
fits associated with the rule. EPA identified 
a very important other benefit from the Mu
nicipal Landfill regulation: that of avoided 
permanent contamination of one of our na
tion's precious natural resources, i.e., 
groundwater. Even with EPA's conservative 
cost estimates, which did not include reme
diation of contaminated groundwater, but 
simply importing water from another source, 
EPA estimated that without the regulation, 
US taxpayers would spend a present value of 
$270 million to import water to replace 
groundwater which had been contaminated 
by one set of landfills. 

RESPONSE TO CONGRESSMAN LONGLEY ON 
MAINE INSPECTION/MAINTENANCE PROGRAM 
Rep. Longley asserted that EPA imposed a 

requirement for motor vehicle inspection 
and maintenance (I/M) program for Maine 
without conducting the required scientific 
studies and in violation of the law. · 

EPA in fact violated no laws relating to 
the imposition of the I/M program in Maine. 
Maine is a part of the Northeast Ozone 
Transport Region established by Sec. 184 of 
the Clean Air Act. Congress determined in 
Sec. 184 that ozone in the U.S. northeast is a 
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regional, not a local, problem. and that cer
tain measures should be adopted throughout 
that region regardless of the particular local 
air quality conditions. 

In particular, the Congress mandated that 
each metropolitan area with a population 
greater than 100,000 adopt and implement an 
enhanced I/M program. As with all other 
areas in the region. EPA required Maine to 
adopt enhanced I/M for its larger metropoli
tan areas. 

RESPONSE TO CONGRESSMAN SOLOMON'S ALLE
GATION THAT EPA WILL SHUT DOWN THE 
PULP AND PAPER INDUSTRY 
In debate on the House floor Congressman 

Solomon alleged that EPA's rule to reduce 
dioxin emissions from the Pulp and Paper In
dustry will shut down the industry because 
of the high cost of complying with the rule. 

This is untrue: 
EPA proposed this rule in 1992. After re

viewing the extensive public comments, the 
EPA is now extensively revising its original 
approach. The rule now regulates no one be
cause it has not yet been finalized. How can 
any one say its shutting anyone down? In ad
dition, EPA is listening to the industry and 
working to resolve these problems before the 
final rule comes out. I think that's a healthy 
sign of the way rules should be developed: As 
the President said last week: Consultation
not confrontation, as the increased judicial 
review in this bill will cause. 

Just as the comment period envisions, the 
Agency has since, for well over a year, pur
sued an extensive and exhaustive process of 
consultation with all affected stakeholders, 
including industry and environmentalists to 
respond to substantial evidence presented to 
it of the need to change the proposed rule. 

The pulp and paper industry. including the 
industry's trade association and individual 
paper companies, have been active and 
much-listened-to participants in these revi
sions. 

The proposed pulp and paper Cluster Rule 
is being specifically revised in response and 
in recognition of the many concerns, com
ments and factual data brought to the Agen
cy by numerous participants in this con
sultation process. 

This process of proposal, public comment 
and revision in response to important data 
brought to regulatory agencies by the out
side participants is exactly the way the regu
latory process is supposed to work. To cite a 
proposal that is likely to be dramatically 
different from the final product of this proc
ess, as if that proposal was actually being 
imposed on that regulated community as the 
final product, is a grossly misleading charac
terization. 

RESPONSE TO CONGRESSMAN BILIRAKIS' 
ALLEGATION CONCERNING ALAR AND APPLES 
In debate on the House floor, Congressman 

Bilirakis stated that Alar was never shown 
to be carcinogenic in either mice or rats, and 
that only UDMH, a breakdown . product had 
ever been shown to cause cancer. Further
more, he stated that one would have to drink 
19,000 quarts of apple juice daily to be at 
risk. 

This is mistaken: 
UDMH, a potent carcinogen, is formed 

from Alar both in the fruit (apples), and 
when Alar is ingested by p0ople. It is formed 
in the body, and is carried by the blood 
stream throughout the body, where it can 
wreak its toxic effects. 

It is only sensible that such highly toxic 
breakdown products should be considered 
when assessing whether or not a chemical 

can cause cancer in humans. Doing this is 
well established scientifically, and is recog
nized as valid by toxicologists, as well as by 
scientists from many other disciplines. 

In the case of Alar and UDMH, it is not 
necessary to ingest 19,000 quarts of apple 
juice to increase the risk of cancer, a much 
smaller amount was calculated to be risky. 
This is particularly important, because it is 
young children who often drink large quan
tities of apple juice, and whose young, grow
ing bodies, may be particularly sensitive. 

Clearly, we do not want ourselves or our 
children to be exposed to doses of a chemical 
that have been shown to be overtly toxic and 
capable of causing cancer. As a result, we use 
scientifically accepted principles to extrapo
late to levels at which risk assessments indi
cate that the risk is less. 

Finally, it should be pointed out that the 
economic impact of the Alar crisis was 
caused not by an EPA regulation or decision, 
but rather, by a public interest group pub
lishing its concerns about these exposures. 

RESPONSE TO ALLEGATION FROM CONGRESS
MAN BILIRAKIS ON BENEFITS OF WOOD PRE
SERVING 
I would like to respond to Congressman 

Bilirakis's allegation that the wood preserv
ing hazardous waste listing resulted in a cost 
of $7 trillion per life saved. The 7 trillion dol
lar per statistical life associated with the 
wood preserving listing is a perfect example 
the distortion and misinformation that cost 
benefit analysis can impose on the regu
latory development process. EPA's estimates 
of the cost effectiveness were nowhere near 
this amount-remember there are many 
ways to calculate cost/benefit ratios and 
there is no clear consensus on the proper 
method. 

What is of greatest concern is that the 7 
trillion number ignore noncancer health ben
efits which could include avoidance of liver 
disease or birth defects. The 7 trillion also 
ignore adverse water quality impacts on 
ecosystems such as wetlands, rivers, and 
lakes that the agency determined would be 
severely impacted if wood preserving wastes 
continued to be uncontrolled. 

What is also of interest is that the Agency 
in developing this rule was particularly con
cerned about small business impacts; worked 
with the SBA; did extensive analysis of the 
industry; and between proposal and final 
worked closely with the wood preserving .in
dustry and others to carefully tailor the reg
ulation to achieve a sound environmental 
outcome with minimal economic impact. In 
fact, most telling of EP As work in this re
gard was this rule stands as one of the few 
rules promulgated under RCRA that the 
agency was not sued on! Cost benefit out
comes are clearly no measure of and in fact 
often misstate regulatory quality, environ
mental outcome, or economic impact. 

RESPONSE TO REP. SALMON'S COMMENTS ON 
ARIZONA'S AUTOMOBILE INSPECTION/MAINTE
NANCE PROGRAM 
Claim 1: States have no discretion in im

plementation of the "I/M 240" auto inspec
tion/maintenance program. 

Response: This is not true. States have a 
great deal of flexibility and discretion in the 
design of auto inspection/maintenance pro
grams. 

Arizona was not required to adopt the 
high-end I/M 240 program but chose to do so. 

Arizona chose I/M 240 because the State 
found the program extremely cost-effective 
and preferable to putting tighter controls on 
factories, and other stationary sources. 

I/M 240 controls pollution at $500/ton, 
where controls on other sources cost $2000-
10,000/ton. 

Claim 2: People had to wait in line 4-5 
times as long. 

Response: This problem has gone away. 
Waiting lines were a problem only during the 
first week of the program in December. 
There are no long lines now. 

Claim 3: Program increased costs 4 times. 
Response: The old Arizona program cost 

consumers $6 per year. The new program 
costs $24 every 2 years, or $12 per year. 

Bottom line: The new program is more ef
fective, more convenient, less frequent, only 
$6 more per year, and clearly preferable to 
putting more expensive controls on other 
sources. 

Mr. ROEMER. Mr. Chairman, will the 
gentleman yield? 

Mr. BROWN of California. I yield to 
the gentleman from Indiana. 

Mr. ROEMER. Mr. Chairman, I would 
like to say we are all arguing back and 
forth as legislators and attorneys 
about our interpretation of this amend
ment. The gentleman from Pennsylva
nia [Mr. WALKER] just cited John Gra
ham, the director of the Center for 
Risk Analysis at Harvard School of 
Public Health, and I think he is a good 
referee. He just cited him saying good 
things about this legislation. Here is 
what Dr. Graham said in the Post this 
morning: "I'm not too crazy about this 
idea of opening up all regulations to ju
dicial challenge." 

Now, that is somebody that the gen
tleman from Pennsylvania [Mr. WALK
ER] cited. That is precisely what we are 
trying to do with this amendment, is 
not open up all of these things to judi
cial review, have one bite of the apple 
at the end of the process, just as the 
Administrative Procedures Act does 
right now. And I think the distin
guished ranking member for yielding. 

Mr. ROHRABACHER. Mr. Chairman, 
I move to strike the requisite number 
of words. 

Mr. WALKER. Mr. Chairman, will 
the gentleman yield? 

Mr. ROHRABACHER. I yield to my 
colleague from Pennsylvania. 

Mr. WALKER. Mr. Chairman, I think 
that it is interesting to note that if we 
read Dr. Graham's statement, he says 
he is not too crazy about the idea of 
opening up all regulations to judicial 
challenge. The fact is we are not open
ing all of it up to judicial challenge. I 
think what he is probably referring to 
is all of the past regulations and so on. 
We are not doing that, this bill does 
not do that at all. 

Second, it seems somewhat interest
ing to me that we now have the argu
ment that if we have no knowledge 
about things we ough ~v 50 ahead and 
regulate, but because we have no 
knowledge we ought not be able to do 
risk analysis and do the cost-benefit 
analysis; that the lack of knowledge 
should increase our ability to regulate, 
but should not increase our ability to 
review. 

That strikes me as exactly the oppo
site of what the public has been saying 
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now for some time. They would like us 
to regulate on the basis of knowledge. 
And to have the argument on the floor 
that the lack of knowledge means that 
the regulations should go forward is to 
me the inverse of what we ought to be 
endorsing in the U.S. Congress. 

Mr. ROHRABACHER. Mr. Chairman, 
we should not lose sight of what this is 
all about. What has happened is that 
the American people over the last 10 
years, and over the last 20 years, have 
seen that enormous power has been 
granted to unelected officials in Wash
ington, DC. What we have seen is that 
Washington, DC, has absorbed and cen
tralized enormous powers and it is not 
in the hands of elected officials, but in
stead in the hands of the bureaucracy, 
in the hands of people who never put 
themselves before the electorate. 

This is an attempt to try to readdress 
or to redress that issue, to bring some 
balance back to Washington, DC, to the 
democratic process, to respect the 
rights of our people who feel that they 
are being basically ordered around, 
that they are being driven out of busi
ness, that they are being damaged by 
the mandates of people who have never 
been elected. 

If a citizen believes that he or she is 
being hurt or suffering damage because 
an unelected official, someone in an 
agency has not followed the new rule 
that we are setting down which says 
they should be basing their decisions 
on good science, there should be peer 
review of the decisions, we should 
make sure that there is a risk assess
ment and that there is a cost-benefit 
analysis. If an agency is not following 
those rules, and one of our citizens 
feels that the decision that they have 
made is hurting them, we are just say
ing they should have redress. 

0 1330 
This is the way citizens have pro

tected their rights throughout our 
country's history. If the Government is 
not following the law, whether it is the 
bureaucracy or elected officials, our 
citizens have felt they could go to the 
courts to seek a solution to their prob
lems to prevent themselves from being 
hurt and being damaged by an agency 
that is not following the rules as set 
down by the Congress. This makes all 
the sense in the world. 

Gutting this from the Republican 
proposal is a way to basically restore 
the power to the bureaucracy to do 
whatever they damn well want to do 
because they have got the best motives 
and the best intentions. Well, best of 
intentions do not cut it. The American 
people know what the best intentions 
of the bureaucracy are all about. The 
best of intentions of the bureaucracy 
are to say we have got to rip the asbes
tos out of the walls of our schools to 
protect our children, and find out that 
tens of billions of dollars have been 
wasted that should have gone to the 

education of our children instead of 
having gone and been spent by public 
officials with the best of intentions, di
recting our people to do exactly the op
posi te thing they should be doing. 

We expect a procedure to be followed. 
We expect there to be cost-benefit, 
risk-benefit analysis. We expect there 
to be peer review. That is what is in 
the legislation, and we expect that if 
the unelected official, the bureaucracy, 
is not following the law as we are set
ting it down, the citizens of this coun
try will have a right to appeal that 
through the judicial process. That is 
what this debate is all about. 

Mr. BOEHLERT. Mr. Chairman, will 
the gentleman yield? 

Mr. ROHRABACHER. I yield to the 
gentleman from New York. 

Mr. BOEHLERT. Mr. Chairman, I 
want to say to the gentleman you have 
stated, I think very well, some of the 
same objectives that I share. Certainly 
I want peer review. 

The CHAffiMAN. The time of the 
gentleman from California [Mr. 
ROHRABACHER] has expired. 

(At the request of Mr. BOEHLERT and 
by unanimous consent, Mr. 
ROHRABACHER was allowed to proceed 
for 2 additional minutes.) 

Mr. BOEHLERT. Mr. Chairman, if 
the gentleman will yield further, I 
want peer review. I am not sure I would 
want O.J. sitting on his own jury, for 
example, so we have some questions 
about that. There are a number of 
questions we have, but in the final 
analysis, we want what you want. 

But I am concerned. I am thinking of 
offering an amendment requiring a 
cust-benefit analysis on the entire bill, 
because I do not think anyone has the 
first clue on how much this is going to 
cost in terms of litigation. 

I am wondering if there is anyone, 
the gentleman or anyone advocating 
passage of this legislation as is, if any
one has an idea how much thei is this 
going to cost American industry, 
American families, in terms of dollars 
and cents. 

Mr. ROHRABACHER. Reclaiming my 
time to answer, we know how many 
hundreds of billions of dollars are being 
wasted right now. We do know in Cali
fornia, because of unreasonable regula
tion by unelected officials, hundreds of 
homes were burned down because, why, 
they were not permitted to clear the 
brush away from their homes because 
it might hurt the habitat of a few little 
birdies, and those birdies, by the way, 
flew away, and their homes were 
burned as well. We think that that 
type of regulation, we need a cost-bene
fit analysis of that regulation, and if, 
indeed, that cost-benefit analysis is not 
given by the agency, that the home
owner who might lose his home has a 
right to appeal this to the courts, and 
the fact is, by the way, in terms of 
O.J., we do expect every citizen in this 
country to be judged by his peers, and 

that includes maybe having people who 
are O.J. Simpsons or whoever it is, 
peers, to be able to be part of the deci
sionmaking process. That is what de
mocracy is. That is what our Govern
ment has been all about. 

Mr. WALKER. Mr. Chairman, will 
the gentleman yield? 

Mr. ROHRABACHER. I yield to the 
gentleman from Pennsylvania. 

Mr. WALKER. Mr. Chairman, the 
specter of the cost of this is often 
raised by people who simply do not 
want to do it. The fact is there is just 
as good a chance that we will, in fact, 
end up saving money, because we will 
have higher-quality legislation based 
upon good science and based upon a 
cost-benefit analysis before we do it. 
So you get higher quality regulation, 
and it costs you a little bit less, it 
costs you less money. 

The CHAffiMAN. The time of the 
gentleman from California [Mr. 
ROHRABACHER] has again expired. 

(By unanimous consent, Mr. 
ROHRABACHER was allowed to proceed 
for 2 additional minutes.) 

Mr. GILCHREST. Mr. Chairman, will 
the gentleman yield? 

Mr. ROHRABACHER. I yield to my 
friend, the gentleman from Maryland. 

Mr. GILCHREST. This is an extraor
dinary period of time where all of us 
are almost to the point of agreeing 
that regulations have been too onerous 
in the past. 

But the gentleman made a comment 
about people in California that were 
not able to get the brush away from 
their homes because of a rat that was 
placed under the Endangered species 
Act, and I have heard that argument 
before on the floor. It simply is not 
true. The Fish and Wildlife and the 
State game people worked with the 
people in the area that happened to be 
the most flammatory, most fire-prone 
area on the face of the Earth. They al
lowed them to clear the brush up to a 
point even sometimes 1,000 feet away 
from the house. The point is during 
that fire, a year or so ago, flaming cin
ders were flying at BO miles an hour 
more than a mile away, so the argu
ment you had to protect the endan
gered species in lieu of their houses 
burning down simply is not true. 

Mr. ROHRABACHER. Well, if I could 
just answer that by saying in the par
ticular case you are talking about, 
that may or may not have been the 
case. You may be accurate in that 
sense. 

We have had lots of brushfires in 
California, and we are very aware of 
the nonsense that comes down from 
regulators in the name of protecting 
endangered species, maybe not in that 
particular case, but I will tell you 
there are numerous cases in the La
guna Beach fire, and I am not sure if 
that is the one you are referring to or 
not, the people who have had their 
homes burned down believed that a 
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nonsensical rulemaking process by 
unelected officials caused them to lose 
their homes. We think there should be 
a judicial application of that. 

Mr. GILCHREST. That is the area 
where they could clear the brush. That 
is what I was referring to. 

Mr. ROHRABACHER. In fact, in La
guna Beach, we feel, the way I read it, 
is they could not. 

Mr. BILBRAY. Mr. Chairman, will 
the gentleman yield? 

Mr. ROHRABACHER. I yield to the 
gentleman from California. 

Mr. BILBRA Y. There has been a 
major problem in trying to clear and 
grub around residential areas. Now, the 
incidence of wind, homes were lost. 
That may be debatable. But the fact is 
there has been obstructionism to the 
protection of homes through the 
firebreaks, and the coastal sage shrub, 
because it has been identified as an en
dangered species habitat, is a major 
problem. 

Mr. ROHRABACHER. If people are 
going to lose their homes, they should 
be able to go to court to challenge 
those people making those decisions. 
That is what this debate is about. 

The CHAIRMAN. The time of the 
gentleman from California [Mr. 
ROHRABACHER] has again expired. 

(At the request of Mr. BOEHLERT and 
by unanimous consent, Mr. 
ROHRABACHER was allowed to proceed 
for 2 additional minutes.) 

Mr. BOEHLERT. If the gentleman 
will yield further, I have great regard 
for the gentleman. We serve on the 
committee together. We oftentimes 
agree. But it concerns me when we 
have stories, apocryphal stories, that 
are told. You know, I think President 
Reagan, and I love him dearly, is still 
searching the country for that welfare 
queen who was driving around in a Cad
illac living high on the hog. 

Mr. ROHRABACHER. She was actu
ally living in the bureaucracy. 

Mr. BOEHLERT. The story told is 
simply not so. 

The General Accounting Office con
cluded, 

The loss of homes during the California 
fire was not related, not related to the prohi
bition of disking in areas inhabited by the 
Stephens kangaroo rat. 

I can go on at great length, and it is 
more than we would care to hear about 
on that story. 

Mr. ROHRABACHER. The gentleman 
is talking about one fire at one time. 
We in California know there are lots of 
fires, and many of them have been at
tributed because people cannot clear 
the brush. 

Mr. BOEHLERT. I understand. It is 
very clever to sort of give a story. Ev
erybody thinks we are just heartless if 
you are for the Roemer-Boehlert 
amendment, that you are against 
women, infants, and children and ev
erything under the Sun. It simply is 
not so. We are for the American people. 

What we are trying to prevent is end
less litigation. 

We want the ability to challenge 
rules that do not pass the common
sense test. But we do not want to chal
lenge the process. Some bureaucrat 
screws up on a bad day and go in and 
challenge the whole rule simply be
cause something happens during the 
risk-assessment process, that we do not 
find acceptable, and that is what we 
are saying. 

Mr. WALKER. Mr. Chairman, will 
the gentleman yield? 

Mr. ROHRABACHER. I yield to the 
gentleman from Pennsylvania. 

Mr. WALKER. There is nothing in 
the legislation as it is that says if some 
bureaucrat has a bad day that it is 
going to foul up the whole process, be
cause again, if you read, unless there is 
substantial compliance and so on, that 
the requirements of section 104-105, it 
just does not apply. 

Mr. ROHRABACHER. The bureauc
racy, basically there is a feeling out in 
America, that the bureaucracy people 
whom they do not elect are making de
cisions that in the end may impact on 
whether they will be able to feed their 
families, whether they can live in their 
home safely or not, and if we determine 
today, and that is what we are talking 
about, today, that they should be able 
to appeal to a court if those unelected 
officials are not doing their job as is 
laid out by elected officials. 

The CHAffiMAN. The question is on 
the amendment offered by the gen
tleman from Indiana [Mr. ROEMER]. 

The question was taken; and the 
Chairman announced that the noes ap
peared to have it. 

RECORDED VOTE 

Mr. ROEMER. Mr. Chairman, I de
mand a recorded vote. 

A recorded vote was ordered. 
The vote was taken by electronic de

vice, and there were-ayes 192, noes 231, 
not voting 11, as follows: 

Abercrombie 
Ackerman 
Baldacci 
Barcia 
Barrett (WI) 
Becerra 
Beilenson 
Bentsen 
Bereuter 
Berman 
Bishop 
Blute 
Boehlert 
Boni or 
Borski 
Boucher 
Brown (CA) 
Brown (FL) 
Brown (OH) 
Bryant (TX) 
Cardin 
Castle 
Clay 
Clayton 
Clement 
Clyburn 
Coleman 
Collins (IL) 

[Roll No. 177] 
AYES-192 

Collins (Ml) 
Conyers 
Costello 
Coyne 
Danner 
Davis 
de la Garza 
DeFazio 
De Lauro 
Dellums 
Deutsch 
Dicks 
Dingell 
Dixon 
Doggett 
Doyle 
Durbin 
Engel 
Eshoo 
Evans 
Farr 
Fattah 
Fazio 
Fields (LA) 
Filner 
Flake 
Foglietta 
Ford 

Frank (MA) 
Frost 
Furse 
Gejdenson 
Gephardt 
Gibbons 
Gilchrest 
Gilman 
Gordon 
Green 
Gutierrez 
Hall (OH) 
Hall(TX) 
Harman 
Hastings (FL) 
Hayes 
Hefner 
Hilliard 
Hinchey 
Holden 
Hoyer 
Jackson-Lee 
Jefferson 
Johnson (CT) 
Johnson (SD) 
Johnson, E. B. 
Johnston 
Kanjorski 

Kaptur 
Kennedy (MA) 
Kennedy (RI) 
Kennelly 
Kildee 
Kleczka 
Klink 
Klug 
LaFalce 
Lantos 
Leach 
Levin 
Lewis (GA) 
Lincoln 
Lofgren 
Lowey 
Luther 
Maloney 
Manton 
Markey 
Martinez 
Mascara 
Matsui 
McCarthy 
McDermott 

. McHale 
McKinney 
McNulty 
Meehan 
Meek 
Menendez 
Mfume 
Mineta 
Minge 
Mink 
Moakley 

Allard 
Andrews 
Archer 
Armey 
Bachus 
Baesler 
Baker (CA) 
Baker (LA) 
Ballenger 
Barr 
Barrett (NE) 
Bartlett 
Barton 
Bass 
Bateman 
Bevill 
Bil bray 
Bilirakis 
Bliley 
Boehner 
Bonilla 
Bono 
Brewster 
Browder 
Brown back 
Bryant (TN) 
Bunn 
Bunning 
Burr 
Burton 
Buyer 
Callahan 
Calvert 
Camp 
Canady 
Chabot 
Chambliss 
Chapman 
Christensen 
Chrysler 
Clinger 
Coble 
Coburn 
Collins (GA) 
Combest 
Condit 
Cooley 
Cox 
Cramer 
Crane 
Crapo 
Cremeans 
Cu bin 
Cunningham 
Deal 
DeLay 
Diaz-Balart 
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Mollohan 
Moran 
Morella 
Murtha 
Nadler 
Neal 
Oberstar 
Obey 
Olver 
Orton 
Owens 
Pallone 
Pastor 
Payne (NJ) 
Payne (VA) 
Pelosi 
Peterson (FL) 
Peterson (MN) 
Pomeroy 
Porter 
P9shard 
Rahall 
Ramstad 
Rangel 
Reed 
Reynolds 
Richardson 
Rivers 
Roemer 
Rose 
Roukema 
Roybal-Allard 
Sabo 
Sanders 
Sawyer 
Saxton 

NOES-231 

Dickey 
Dooley 
Doolittle 
Dornan 
Dreier 
Dunn 
Edwards 
Ehlers 
Ehrlich 
Emerson 
English 
Ensign 
Everett 
Ewing 
Fawell 
Fields (TX) 
Flanagan 
Foley 
Forbes 
Fowler 
Fox 
Franks (CT) 
Franks (NJ) 
Frelinghuysen 
Frisa 
Funderburk 
Gallegly 
Ganske 
Gekas 
Geren 
Gillmor 
Goodlatte 
Goodling 
Goss 
Greenwood 
Gunderson 
Gutknecht 
Hamilton 
Hancock 
Hansen 
Hastert 
Hastings (WA) 
Hayworth 
Hefley 
Heineman 
Herger 
Hilleary 
Hobson 
Hoekstra 
Hoke 
Horn 
Hostettler 
Houghton 
Hutchinson 
Hyde 
Inglis 
Is took 

Schroeder 
Schumer 
Scott 
Serrano 
Shays 
Skaggs 
Slaughter 
Spratt 
Stark 
Stokes 
Studds 
Stupak 
Tanner 
Taylor (MS) 
Thompson 
Thornton 
Thurman 
Torkildsen 
Torres 
Torricelli 
Towns 
Traficant 
Tucker 
Vento 
Visclosky 
Volkmer 
Waters 
Watt (NC) 
Waxman 
Weldon (PA) 
Williams 
Wise 
Woolsey 
Wyden 
Wynn 
Yates 

Jacobs 
Johnson, Sam 
Jones 
Kasi ch 
Kelly 
Kim 
King 
Kingston 
Knollenberg 
Kolbe 
LaHood 
Largent 
Latham 
LaTourette 
Laughlin 
Lazio 
Lewis (CA) 
Lewis (KY) 
Lightfoot 
Linder 
Livingston 
LoBiondo 
Longley 
Lucas 
Manzullo 
Martini 
McColl um 
McCrery 
McDade 
McHugh 
Mclnnis 
Mcintosh 
McKeon 
Metcalf 
Meyers 
Mica 
Miller (FL) 
Molinari 
Montgomery 
Moorhead 
Myers 
Myrick 
Nethercutt 
Neumann 
Ney 
Norwood 
Nussle 
Ortiz 
Oxley 
Packard 
Parker 
Paxon 
Petri 
Pickett 
Pombo 
Portman 
Pryce 
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Quillen 
Quinn 
Radanovich 
Regula 
Riggs 
Roberts 
Rogers 
Rohrabacher 
Ros-Leh tin en 
Roth 
Royce 
Salmon 
Sanford 
Scarborough 
Schaefer 
Schiff 
Seastrand 
Sensenbrenner 
Shad egg 
Shaw 

Chenoweth 
Duncan 
Gonzalez 
Graham 

Shuster 
Sisisky 
Skeen 
Skelton 
Smith (MI) 
Smith (NJ) 
Smith (TX) 
Solomon 
Souder 
Spence 
Stearns 
Stenholm 
Stockman 
Stump 
Talent 
Tate 
Tauzin 
Taylor (NC) 
Tejeda 
Thomas 

Thornberry 
Tiahrt 
Upton 
Vucanovich 
Waldholtz 
Walker 
Walsh 
Wamp 
Watts (OK) 
Weldon (FL) 
Weller 
White 
Whitfield 
Wicker 
Wilson 
Wolf 
Young (AK) 
Young (FL) 
Zeliff 
Zimmer 

NOT VOTING-11 
Hunter 
Lipinski 
Miller (CA) 
Rush 

D 1357 

Smith (WA) 
Velazquez 
Ward 

The Clerk announced the following 
pairs: 

On this vote: 
Mr. Rush for, with Mrs. Chenoweth 

against. 
Mr. Ward for, Mrs. Smith of Washington 

against. 
Mr. LEWIS of California changed his 

vote from "aye" to "no." 
Mr. SKAGGS changed his vote from 

"no" to "aye."· 
So the amendment was rejected. 
The result of the vote was announced 

as above recorded. 
The CHAIRMAN. Are there further 

amendments? 
AMENDMENT OFFERED BY MR. SMITH OF 

MICHIGAN 

Mr. SMITH of Michigan. Mr. Chair
man, I offer an amendment. 

The Clerk read as follows: 
Amendment offered by Mr. SMITH of Michi

gan: Page 5, after line 18, insert the following 
new section: 
SEC. 5. AVAILABILITY OF INFORMATION AMONG 

FEDERAL AGENCIES 
Covered Federal agencies shall make exist

ing databases and information developed 
under this Act available to other Federal 
agencies, subject to applicable confidential
ity requirements, for the purpose of meeting 
the requirements of this Act. Within 15 
months after the date of enactment of this 
Act, the President shall issue guidelines for 
Federal agencies to comply with this sec
tion. 

0 1400 
Mr. SMITH of Michigan. Mr. Chair

man, the amendment before this body 
is simply an amendment calling on the 
different agencies that might be work
ing on associated risk assessment to 
share that information and for the 
President to develop the guidelines on 
the basis for which they share that in
formation. 

I would just like to mention that, as 
a former Michigan OSHA commis
sioner, 1 of 9 commissioners, I was tre
mendously frustrated as a member of 
that commission on having the direc
tion to sit around a table and develop 
all of the things we could think of to 
make the workplace safer. 

Let me just say that risk assessment 
has been supported by both sides of 
this aisle, Democrats and Republicans, 
for several years. I am delighted it is 
coming to a culmination. I am offering 
an amendment to bring the best avail
able information for risk assessments 
and cost-benefit analysis to the 
decisionmakers. 

A quick look though at the Federal 
Government directory reveals that 
there are dozens of Federal offices 
whose purpose is to collect statistics, 
and data, and information, and the 
Members here may think that Federal 
agencies already share information, 
but I have found that this is not the 
case. Recently negotiations between 
the U.S. Department of Agriculture 
and the EPA were fruitless, and the in
dividual Administrators were unwilling 
to share that information, and it ended 
up having to go to the Secretaries to 
demand the kind of relationship where 
one agency would share basic database 
information with another agency, and 
in that particular case it was on pes
ticides, and we ended up showing the 
information that USDA had ended up 
showing EPA that the risks were much 
lower than they assumed. It seems to 
me this gets to the heart of H.R. 1022's 
objective of common sense regulation. 

Mr. Chairman, I hope this body will 
support this amendment. 

Mr. BROWN of California. Mr. Chair
man, will the gentleman yield? 

Mr. SMITH of Michigan. I yield to 
the gentleman from California. 

Mr. BROWN of California. Mr. Chair
man, I want to commend the gen
tleman for his excellent amendment. I 
can assure him from long experience 
there is a breakdown in data sharing 
quite frequently amongst the agencies. 
This should help correct it, and on our 
side we would be glad to see it. 

Mr. SMITH of Michigan. Mr. Chair
man, I thank the gentleman from Cali
fornia. 

Mr. WALKER. Mr. Chairman, will 
the gentleman yield? 

Mr. SMITH of Michigan. I yield to 
the gentleman from Pennsylvania. 

Mr. WALKER. Mr. Chairman, the 
gentleman from Michigan [Mr. SMITH] 
has identified what is a very relevant 
problem, has corrected it, I think, with 
the wording of his amendment, and we 
are pleased to accept the amendment 
as well. 

Mr. SMITH of Michigan. Mr. Chair
man, I thank the gentleman. 

I have quite a bit of experience in the need 
for regulatory reform. 

As a former Michigan OSHA commissioner, 
I cannot begin to explain the frustration I had 
being a member of the OSHA who were con
tinually asked to think of additional safety 
measures. 

The group was asked to develop rec
ommendations not based on safety needs- · 
but on a continuous volume of safety regula
tions. 

I fully support H.R. 1022's efforts to bring 
realistic risk and economic information into 
regulatory decisions. 

In addition, I am offering an amendment to 
bring the best available information for risk as
sessments and cost-benefit analyses to the 
decisionmakers. A quick look at the Federal 
Government Directory reveals that there are 
dozens of Federal offices whose purpose is to 
collect statistics, data, and information. 

You may think that Federal agencies al
ready share information but I have found that 
this is not the case. 

Recently negotiations were needed just to 
get USDA and EPA to share agricultural data. 
This data was needed to refine risk assess
ments-to show that pesticide use was actu
ally much lower than EPA had assumed. How 
can we expect better regulation if agencies 
refuse to share taxpayer funded research? 

This gets to the heart of H.R. 1022's objec
tive of commonsense regulation. 

This amendment takes into account that 
some information is confidential for business 
and security reasons. But if we are to be as
sured good regulation, we must have the Fed
eral agencies share crucial information. 

H.R. 1022 requires agencies to consider all 
of the pertinent information for commonsense 
regulation-my amendment makes sure they 
get that information. 

The CHAIRMAN. The question is on 
the amendment offered by the gen
tleman from Michigan [Mr. SMITH]. 

The amendment was agreed to. 
AMENDMENT OFFERED BY MR. MARKEY 

Mr. MARKEY. Mr. Chairman, I offer 
an amendment. The Clerk read 2-S fol
lows: 

Amendment offered by Mr. MARKEY: Page 
31, strike line 23 and all that follows down 
through line 5 on page 32 (all of section 
301(a)(3)) and insert: 

(3) shall exclude peer reviewers who are as
sociated with entities that may have a finan
cial or other interest in the outcome unless 
such interest is disclosed to the agency and 
the agency has determined that such inter
est will not reasonably be expected to create 
a bias in favor of obtaining an outcome that 
is consistent with such interest. 

Mr. MARKEY. Mr. Chairman, this is 
a quite simple amendment, and it goes 
towards the objective of curing what is 
a very glaring error which has been 
built in. 

Mr. Chairman, the problem with this 
legislation is that it, unbelievably, al
lows for the corporate insiders, the lob
byists, the scientists, of companies 
that are, in fact, with financial inter
est in the regulation which is being 
considered, to be able to sit on the peer 
review group which is going to be eval
uating that risk, that regulation which 
will be put on the books. 

Here is the language from H.R. 1022 
that we are considering out here on the 
floor today. Here is what it says. It 
says that peer review panels, quote, 
shall not exclude peer reviewers merely 
because they represent entities that 
may have a potential interest in the 
outcome, provided that interest is fully 
disclosed to the agency. 

Well, what that means, my col
leagues, is that the Gucci-clad lobby
ists that are surrounding this building 
right now wondering how the legisla
tion is going to turn out will have the 
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capacity to actually serve on the peer 
review panels. So, after they get done 
sitting in our committees, listening to 
and lobbying on the legislation itself, 
they are then able to put themselves 
on the peer review panel and ulti
mately insert their views into the 
record, and, if they are unsuccessful, to 
then turn over to their own corporate 
lawyers their dissents that can be used 
as the basis for an appeal in the courts 
if they are unhappy with the regula
tions. 

Mr. DOGGETT. Mr. Chairman, will 
the gentleman yield? 

Mr. MARKEY. I yield to the gen
tleman from Texas. 

Mr. DOGGETT. Mr. Chairman, I ask 
the gentleman, "Do you think that's 
why they call this the job creation and 
wage enhancement act? Is this a full 
employment act for lobbyists to serve 
on peer review committees in those 
rare times when we're not meeting?" 

Mr. MARKEY. There is absolutely no 
question that right now law firms all 
across this country are looking at new 
real estate space to hire the new junior 
attorneys who are going to have to 
come on board in order to begin the 
process of appealing each and every 
part of this process and for their serv
ice on the peer review panels for every 
regulation which is going to be put on 
the books. 

Now let us take this example. Let us 
look at the example of a nuclear power 
plant that is very concerned that a new 
regulation might go on the books 
which will ensure that all cracked or 
rotting pipes in nuclear power plants 
are, in fact, replaced so that the pipes 
do not break, and the water is lost, and 
the nuclear core is exposed without 
proper water. 

Now under this regulation the nu
clear industry will be able to put their 
own doctor, Dr. Pangloss in fact; Dr. 
Pangloss will be placed on the panel, 
and Dr. Pangloss of course always 
wears his rose-colored glasses when he 
is looking at regulatory changes that 
could impact on the nuclear industry. 
Well, Dr. Pangloss would, in the words 
of Voltaire, say, "Well, all is for the 
best in that this is the best of all pos
sible worlds. There is nothing wrong 
with our industry, and therefore no 
new regulations need to be placed upon 
the nuclear industry." 

Now, Mr. Chairman, all of his fellow 
Dr. Panglosses on the panel, all the 
other nuclear scientists on the panel, 
will agree, of course, with Dr. 
Pang loss. 

Now should the regulators proceed 
with the adoption of the regulation 
notwithstanding the objection of Dr. 
Pangloss and all of the other nuclear 
scientists who have been present on 
this panel, notwithstanding their obvi
ous conflict of interest? The nuclear in
dustry lawyers who are hired can then 
sue the agency using the Panglossian 
dissent as exhibit A in their lawsuits 

saying that the regulation should be 
invalidated. 

Now this conflict of interest is so ob
vious and at such odds with the whole 
history of peer review panels in the his
tory of our country that it should be 
removed. 

The entire process here has other 
problems as well. It excludes automati
cally an industry lobbyist if, in fact, 
there is only one company that is being 
reviewed for a regulatory change. That 
would be such an obvious conflict of in
terest. However, the lobbyists and the 
scientists for its competitors can serve 
on the peer review panel, so if the regu
lation is put in place, and it may hurt 
the competitors or it may help the 
competitors if this one company is now 
restrained, they serve on the--

The CHAffiMAN. The time of the 
gentleman from Massachusetts [Mr. 
MARKEY] has expired. 

(By unanimous consent, Mr. MARKEY 
was allowed to proceed for 2 additional 
minutes.) 

Mr. MARKEY. Now although a single 
company with a hundred percent can
not put a hundred percent interest in 
that particular regulation, cannot have 
its lobbyist serve on the panel, what if 
there are two companies and one com
pany happens to be 90 percent of the 
entire industry, and one other com
pany 10 percent? In that instance, the 
industry lobbyists and scientists for 
that company with 90 percent control 
can put their own lobbyist on the peer 
review group as this scientific evalua
tion is going on. Absolutely unneces
sary and in fact something which is 
going to compromise the integrity of 
any evaluation that is going to be 
made. 

Now let us think about, as we move 
down the line as well, why we should 
not do it. Quite simply because on the 
books right now there is a law. There is 
a law. It is 18 U.S.C. 208 which includes 
penalty of 2 years, or imprisonment, or 
a $10,000 fine if, in fact, peer reviewers 
who participate personally and sub
stantially in Government decisions 
have a conflict of interest unless that 
conflict is explicitly waived by the 
agency. 

That is the law today. It has served 
our country very well. We do not want 
these peer review panels to be packed 
with the very people who have a finan
cial conflict of interest. 

Mr. DOGGETT. Mr. Chairman, will 
the gentleman yield? 

Mr. MARKEY. I yield to the gen
tleman from Texas. 

Mr. DOGGETT. I ask, Do you mean 
to tell me that you can get 2 years of 
hard time right now for doing what 
this piece of legislation now authorizes 
and approves as a conflict of interest, a 
conflict of interest that, I gather from 
your remarks, is mandated by this 
statute? 

Mr. MARKEY. Right now under the 
law any person who has this kind of a 

conflict is absolutely prohibited, and if 
they try to get around it without get
ting an exemption, then they do face 
the penalty of 2 years in jail or a 
$10,000 fine, and I think that changing 
that kind of a law that has protected 
our country quite well from conflict of 
interest is something that we should 
very seriously deliberate on before the 
vote this afternoon. 

D 1415 

Mr. OXLEY. Mr. Chairman, I move to 
strike the requisite number of words. 

Mr. Chairman, I rise in opposition of 
the amendment. We had a long debate 
about this provision and this amend
ment in the committee. It was defeated 
handily on a bipartisan vote. This is 
nothing else but a smokescreen, a red 
herring. Essentially it says, if the Mar
key amendment were to be adopted, 
then if you know anything at all about 
the subject matter at hand, then you 
cannot be on the peer review panel. 
You are essentially eliminated because 
you know something. It kinds of re
minds me, Mr. Chairman, of the First 
Lady's Health Care Task Force, where 
to be qualified you did not know any
thing about health care or be a partici
pant in any of the health care delivery 
systems. 

I would suggest to my friend from 
Massachusetts that the language of the 
bill is very clear on peer review. Let 
me read it to my friend. Peer review 
panels "shall be broadly representative 
and balanced and to the extent rel
evant and appropriate, may include 
representatives of State, local, and 
tribal governments, small businesses, 
other representatives of industry, uni
versities, agriculture, labor, consum
ers, conservation organizations, or 
other public interest groups and orga
nizations.'' 

That is a pretty broad category that 
is included. 

Now, we had testimony from a Pro
fessor Lave from Carnegie Mellon who 
has served on numerous peer review 
panels. I asked the professor directly 
during the testimony exactly what 
happens to those folks who would be 
perceived as using that information to 
their own benefit or their company's 
benefit, and Professor Lave said "We 
simply beat the Hout of them." 

The point is that we, that the people 
who testified, virtually every individ
ual who testified told our committee 
that the peer review process under this 
bill makes common sense, it allows 
people who know what they are talking 
aboq.t to participate in this, and that 
in fact this is the most appropriate 
way to get the broadest possible input 
into the peer review process. 

Mr. ROTH. Mr. Chairman, will the 
gentleman yield? 

Mr. OXLEY. I yield to the gentleman 
from Wisconsin. 

Mr. ROTH. Mr. Chairman, I thank 
the gentleman for yielding. 
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Mr. Chairman, this is a terrible 

amendment. You can consider it a good 
amendment only if you want to keep 
the thinking we have kept for the last 
40 years. That is precisely the cycle 
that we want to break. 

No, God forbid that we have some
body on the review boards that knows 
what they are doing. Our good friend 
from Massachusetts mentioned the 
power plants. Well, who do we want sit
ting on the review board? Do we want 
somebody sitting on the review board 
that knows nothing about the power 
plants, or do we want somebody there 
that knows what they are doing and 
what they are talking about? Certainly 
the people in Congress do not know 
enough or they would not have been 
passing these laws for the last 40 years. 

I just walked over to the dictionary 
and what is a peer? It is a person who 
is equal to another in ability, quali
fications, age, background and social 
status. That is what Webster's has to 
say about it. And that is what this lan
guage is saying. 

But the reason I want to take this 
time, and I am delighted you yield me 
this time, is because I am really con
cerned about what these rdgulations 
are doing to the people you and I are 
representing. OSHA has come out with 
a rule, I could not believe this at our 
last town hall meeting on Saturday, 
has come out now with a rule, if you 
are building a Ii ttle three bedroom 
ranch, like you have in your place in 
Ohio, or Wisconsin or Massachusetts, 
in order to put on shingles or put on 
roof boards, you have to encase this 
house now with a net. That costs thou
sands of dollars and additional time. 

When you put on shingles, you have 
to have mountain climbing equipment. 
I mean, you talk about common sense? 
And who has to pay for it? The poor 
guy that is working in the mills that 
has to pay the mortgage, he has to pay 
additional thousands of dollars so the 
regulators in Washington can live high 
off the hog. No. The time for this legis
lation is long past. 

Listen to in this. In the last 2 years, 
the current administration has put out 
125,000 pages of additional regulation. 
That is staggering. Who is paying for 
that? The people you are representing. 

Now, the prestigious industrial coun
sel said more than 1,000 businesses and 
their tens of thousands of hard-work
ing employees, have estimated that our 
Nation's regulations bill now amounts 
to $600 billion a year. Let me repeat 
that. The regulations that the people 
in this Congress, the majority, have 
put on the people of this country, is 
$600 billion each year. That comes out 
to $2,000 for every man, woman, and 
child in America. 

If you want to give the people a tax 
break, or give the people a break, give 
them a break with these regulations. 
Take a look at what OSHA is doing to 
your people, the people that you are 

representing. Take a look at what 
these regulations are doing to our 
economy. 

The CHAIRMAN. The time of the 
gentleman from Ohio [Mr. OXLEY] has 
expired. 

(By unanimous consent, Mr. OXLEY 
was allowed to proceed for 2 additional 
minutes.) 

Mr. OXLEY. Mr. Chairman, let me 
simply point out there is no difference 
between serving on a peer review panel 
and having expert witnesses in court. 
We have expert witnesses in court day 
after day in this country. Many of 
them are paid for their services, but 
they provide expert testimony. They 
are not going to foul the process by the 
fact they become expert witnesses. 

We have to understand in the peer re
view process, Mr. Chairman, that is 
what experts are for, to give their best 
information. Nothing is withheld from 
the public. They understand that they 
have to reveal their employment and 
whatever particular ax they may have 
to grind. 

But that I think is a cynical attempt 
on the part of the sponsors of the 
amendment to basically say anybody 
who has any interest in the issue is 
somehow going tp take advantage of 
that and take advantage of the system. 
That is just an entirely unrealistic 
viewpoint of what this peer review 
process is all about. 

Mr. Chairman, I yield back the bal
ance of my time. 

Mr. DINGELL. Mr. Chairman, I move 
to strike the requisite number of 
words, and I rise in support of the 
amendment . . 

Mr. Chairman, I cannot believe that 
my Republican colleagues do not un
derstand the language of the bill, and I 
cannot believe that they do not under
stand the language of the amendment. 
The language of the amendment cor
rects an obvious error in the bill. The 
bill provides that peer reviewers may 
not be excluded simply because they 
represent entities that have a potential 
interest in the outcome. That is really 
what is at question here. Is peer review 
going to be conducted by people who 
have an interest in the outcome? 

Then it goes on to say, "provided the 
interest is fully disclosed and, in the 
case of a regulatory decision affecting 
a single entity, no peer reviewer rep
resenting such entity may be included 
in the panel." 

What is the practical result of this 
language on the question of whether or 
not PCB's should be regulated in a spe
cial way, or whether clean air emis
sions, or water pollutants, or a particu
lar kind of contaminant should be per
mitted in the food or drugs that are 
sold in this country, or whether a ques
tion involving safety in the workplace 
should be dealt with because of the 
presence of a particular pollutant or a 
particularly hazardous practice? In 
those instances, if it affected the entire 

industry, the entire panel, the entire 
panel of peer reviewers could be com
posed of people who had a financial in
terest, if only they had disclosed what 
that particular interest was. 

Now, I ask my colleagues, do you 
want to have peer review conducted by 
people who have an interest in the out
come? I think not. The amendment of
fered by the gentleman from Massachu
setts [Mr. MARKEY] says that peer re
viewers shall be excluded if they are as
sociated with entities that have a fi
nancial or other interest in the out
come, unless such interest is disclosed 
to the agency and the agency has made 
a determination that such interests 
will not reasonably be expected to cre
ate a bias in favor of obtaining an out
come that is consistent with the spe
cial interest that is held by that peer 
reviewer. 

That is something which permits us 
to obtain the necessary expertise of 
people who know something on the 
subject, if they have an interest. But it 
also provides a very careful screen 
through which rascals may not pro
ceed, and in which we can have a rea
sonable assurance that the protections 
which are here for the people in peer 
review of important scientific and 
technical questions will be done in 
such a way as to assure that the result 
will not be tainted with the determina
tion or an inclination on the part of 
the reviewer to secure on behalf of 
himself and the special interests which 
he serves a result favorable to that par
ticular interest. 

Without this amendment, the en
tirety of the panel may be composed of 
people who have a financial interest in 
the matter. I will repeat that, because 
I saw somebody nodding a no. Without 
this amendment, the entire panel may 
be composed of people who have a par
ticular interest in the result. 

I think for this Congress to pass leg
islation which would sanctify such a 
consequence is a great shame. Shame 
on us, shame on the country. And the 
consequences of peer reviews which is 
tainted in this evil way will not only 
jeopardize the faith of the people in 
this body, but will justifiably jeopard
ize the faith of the American people in 
the peer review system we are author
izing under this legislation which we 
consider today. 

I urge my colleagues to consider not 
only the consequences of this legisla
tion as it is written here, but the con
sequences of a tainted peer review con
ducted under the provisions of the bill 
without the protection of the amend
ment offered by the gentleman from 
Massachusetts [Mr. MARKEY]. 

I would urge my colleagues to think 
about what can happen to the Amer
ican people. And while they are think
ing on that particular matter, I would 
urge them to reflect on what this 
means to them in the future when 
some opponent gets up at election time 
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and says, "Why was it that you sup
ported a proposal in the Congress 
which permitted special interest peer 
reviews to override the Food and Drug 
Administration or the Environmental 
Protection Agency or OSHA or any 
other agency charged with protection 
of the public interest? And why was it, 
why was it, that you permitted a peer 
review panel to be set up which could 
be composed entirely of special inter
est representatives?" Think on it, my 
colleagues, and vote wisely. 

Mr. BARTON of Texas. Mr. Chair
man, I move to strike the requisite 
number of words, and I rise in opposi
tion to the amendment. 

Mr. Chairman, I am on the two com
mittees that have reported this legisla
tion to the floor, and I think we need 
to make a few basic points. No. 1, I do 
not even think the gentleman from 
Massachusetts [Mr. MARKEY], the au
thor of this amendment, is opposing 
the peer review, because he lets the 
first two subparagraphs stand. He is 
substituting subparagraph (3), and I 
want to read the paragraph that he is 
substituting for. It says, in the bill, 
"shall not exclude peer reviewers with 
substantial and relevant expertise 
merely because they represent entities 
that may have a potential interest in 
the outcome, provided that the interest 
is fully disclosed to the agency and in 
the case of a regulatory decision affect
ing a single entity, no peer reviewer 
representing such entity may be in
cluded on the panel." 

Well, we are trying to do, I think, in 
the bill what the gentleman from Mas
sachusetts [Mr. MARKEY] is attempting 
to do, but we do say that they are not 
automatically excluded given, No. 1, 
that they fully disclose what their in
terest is, and, No. 2, if it is a decision 
that only affects their interest, affects 
their entity, then they are not going to 
be on the panel at all. 

Now, the gentleman from Massachu
setts says we shall exclude. We say 
shall not automatically. The gen
tleman from Massachusetts [Mr. MAR
KEY] says they shall be excluded unless 
they disclose their interest, and the 
agency reasonably determines they are 
not going to create a bias in favor of 
obtaining an outcome. 

Well, we both want to disclose. We 
just change the burden of proof to say 
they are not automatically going to be 
excluded unless the decision directly 
affects the entity they represent, in 
which case they would be excluded. 

Well, as I read the amendment of the 
gentleman from Massachusetts [Mr. 
MARKEY], that exclusion does not 
stand. If I read it correctly, they could 
actually even impact a decision that 
directly affects them if the agency says 
it is OK. 

In some ways what we have in the 
bill is stronger, except for the fact that 
we say the burden of proof is not in the 
beginning automatically to exclude 

them. In your burden of proof, they are 
automatically excluded. 

Mr. MARKEY. Mr. Chairman, will 
the gentleman yield? 

Mr. BARTON of Texas. I yield to the 
gentleman from Massachusetts. 

Mr. MARKEY. Mr. Chairman, is the 
gentleman referring to the language at 
the end of the subsection (3) that deals 
with single entities that are excluded 
from having peer reviewers represent 
them? 

Mr. BARTON of Texas. Yes. No peer 
reviewer representing such entity may 
be included on the panel if the decision 
affects that single entity that they rep
resent. 

D 1430 

Mr. MARKEY. Do not forget, in that 
language itself, we do not exclude the 
competitors to the entity, which could 
have, which could have a financial in
terest in the outcome as well. So al
though we have excluded the company 
that might have the most direct finan
cial interest, we have not excluded 
their competitors from stacking the 
panel with their own scientists. They 
should not be allowed to participate ei
ther, if there is bias. 

The point of this provision is that 
there is an obvious bias if you are the 
only company affected. The truth is, it 
is additional bias amongst other com
panies if their competitor would not 
have this--

Mr. BARTON of Texas. Mr. Chair
man, my comment was directly on the 
specific entity, the specific entity. And . 
under the language in the bill, if that 
entity, if they represented a specific 
entity, they are automatically ex
cluded. Under the gentleman's lan
guage, they are not. 

Mr. MARKEY. Mr. Chairman, if the 
gentleman will continue to yield, I 
would be more than willing to accept 
the gentleman's language to exclude 
any single entity. I would be more than 
willing to accept that language. 

Mr. BARTON of Texas. I am rising in 
opposition to the gentleman's amend
ment. I support the provision that is in 
the bill. I am just trying to point out 
that we have got, I believe, that the 
bill .as stands has the protections that 
the gentleman is trying to attempt, be
cause we require full disclosure. 

Mr. MARKEY. Again, the point here 
is that there is a palpable conflict of 
interest when you are the only com
pany that is going to be directly af
fected by the regulation. But the truth 
is, there is built-in bias for companies 
when there are three or four or five 
that are going to be affected by the 
regulation. 

Here we basically say that they can
not, "shall not" be excluded. 

Mr. BARTON of Texas. Automati
cally. 

Mr. MARKEY. You are building in a 
mandate that they not be excluded 
merely because their lobbyist happens 

to be someone that has an interest in 
the outcome. We are saying that that 
is not a high enough standard that can 
be established in order to protect the 
public health and safety. 

Mr. BARTON of Texas. Reclaiming 
my time, Mr. Chairman, I thank the 
gentleman for his comments. The point 
is, we do not feel they should auto
matically be excluded. 

The CHAIRMAN. The time of the 
gentleman from Texas [Mr. BARTON] 
has expired. 

(By unanimous consent, Mr. BARTON 
of Texas was allowed to proceed for 1 
additional minute.) 

Mr. BARTON of Texas. Mr. Chair
man, we do not automatically exclude 
people because they happen to rep
resent an interest that has an interest 
in the pending rule or regulation and 
the peer review. We understand that 
there are many of these rules and regu
lations that are so technically complex 
that we have to have experts. As long 
as we fully disclose and guarantee that 
if the regulation specifically affects a 
single entity they are not going on the 
panel, for example, given the fact that 
in subparagraphs 1 and 2 we are provid
ing for a broad range of peer review, 
that it is not just this one individual, 
that we think the bill as is should 
stand. We get the outcome the gen
tleman from Massachusetts is attempt
ing to obtain, but we do not put the 
burden of proof on the peer reviewer. 

Mr. DOGGETT. Mr. Chairman, I 
move to strike the requisite number of 
words, and I rise in support of the Mar
key amendment. 

This reduces the danger of conflict of 
interest that is inherent in this bill. 
The concept of peer review, of having a 
jury of one's peers, in this case sci
entific peers, to review the work and 
ensure we have good science is a very 
good concept. But what we have here is 
not true peer review but, as the gen
tleman from Massachusetts has point
ed out, phony peer review. Because we 
are going to ensure that lobbyists, 
when they finish their work in this 
great Capital, can go out and sign up 
for the peer review committee. 

I know the gentleman from Massa
chusetts had some further words on 
that subject. 

Mr. MARKEY. Mr. Chairman, will 
the gentleman yield? 

Mr. DOGGETT. I yield to the gen
tleman from Massachusetts. 

Mr. MARKEY. Mr. Chairman, for 
those who are listening right now, 
think about it in these terms: for every 
regulation that is placed upon the 
books or has been placed upon the 
books by any of these agencies, there 
are 25 experts in America on the sub
ject who could potentially qualify for 
the peer review group. Twenty of them 
have no conflict of interest; five of 
them have a conflict of interest. 

The history of this country has been 
that the agency selects amongst the 20 
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that have no conflict of interest so 
that the public can be sure that the 
health and safety regulation has in fact 
been analyzed by people who are not 
going to financially benefit. 

Under the amendment which I have 
proffered, if in fact the company that 
has a conflict of interest has a Nobel 
laureate with a de minimis stake in the 
company, then they could make an ex
ception saying there is no bias for that 
Nobel laureate. But throughout the 
history of our country, every time 
there is a regulation put on the books, 
they always select from the 20 with no 
conflict of interest. We have a lot of 
experts in America on a lot of subjects. 

The misimpression being left by the 
authors of the legislation is that in 
fact there will be no experts that will 
be allowed to participate. Just the op
posite is the case. We will have just as 
many experts as we have ever had, but 
we will ensure that, as we have in the 
past, they will not have a financial 
conflict of interest. In that way the 
public can be sure of the outcome. 

I think that the misrepresentation 
that goes on with regard to the amend
ment and these horrific examples of 
regulations that have been placed upon 
the books, assume that they would not 
be placed upon the books if, in fact, the 
lobbyist for the company that was 
going to be affected by the regulation 
could serve on the peer review group. 
In fact, as we know, if that had been 
the case throughout the history of our 
country, we would have had no regula
tions to protect the heal th and safety 
of this country because the drug com
panies and the chemical companies and 
the nuclear industry and every other 
industry would have packed every one 
of these peer review groups. 

Let us not, for God's sake, leave any 
misimpression for anyone who is lis
tening that there are not plenty of 
independent experts available to serve 
on every single panel that would ever 
be constructed by every single agency. 
Let us not for a second again think 
that if in fact the Markey amendment 
is accepted that the first thing that 
they would decide is that a single com
pany would, and the only company that 
could be affected by a particular regu
lation, of course, would be in a clear 
conflict of interest and bias, if their 
scientists and their lobbyists sat on 
the panel. So to a certain extent the 
gentleman's amendment, while clarify
ing, is redundant in terms of what is 
already offered as a real protection in
side of the Markey amendment. 

This is a conflict of interest, clear 
and simple, loaded with potential for 
lawsuits from here to eternity, if, in 
fact, the Markey amendment is not 
adopted. 

Mr. ROTH. Mr. Chairman, will the 
gentleman yield? 

Mr. DOGGETT. I yield to the gen
tleman from Wisconsin. 

Mr. ROTH. Mr. Chairman, I thank 
the gentleman for yielding. Here is the 
question. 

This conflict of interest, when the 
regulator is paid for partially by fines 
that he levies, is that not a conflict of 
interest? 

Mr. DOGGETT. I thought the best ex
ample on conflict of interest was the 
last one the gentleman had with the 
silly regulation about covering the net 
over the house, because there are a lot 
of Members here on both sides of aisles 
that are concerned about eliminating 
silly regulations. 

But under the bill as you propose it, 
OSHA has to have somebody from the 
net manufacturer on the peer review 
committee to decide whether it is rea
sonable to put a net over the house. 
That is what the gentleman from Mas
sachusetts [Mr. MARKEY] is trying to 
prevent. 

Mr. MARKEY. Mr. Chairman, will 
the gentleman yield? 

Mr. DOGGETT. I yield to the gen
tleman from Massachusetts. 

Mr. MARKEY. The example which 
the gentleman uses is absolutely ridic
ulous. When a regulator fines a com
pany for polluting, the money does not 
go back to the regulator. The money 
goes back to the Federal Treasury. 
When a lobbyist is on a peer review 
panel, proposing that a regulation pass, 
he gets rich if that regulation is 
blocked. 

The CHAffiMAN. The time of the 
gentleman from Texas [Mr. DOGGETT] 
has again expired. 

(At the request of Mr. BARTON of 
Texas and by unanimous consent, Mr. 
DOGGETT was allowed to proceed for 2 
additional minutes.) 

Mr. BARTON of Texas. Mr. Chair
man, will the gentleman yield? 

Mr. DOGGETT. I yield to the gen
tleman from Texas. 

Mr. BARTON of Texas. In the gentle
man's earlier comment, he said that 
the bill is going to create phony review 
panels or at least has the potential to 
create phony review panels. I would 
ask if the gentleman has read subpara
graph 1 where it says, panels consisting 
of experts shall be broadly representa
tive and balanced, and then it goes on 
to say, represent State, local, tribal 
governments, small business, other 
representatives of industry. 

Do you not believe that that para
graph which remains intact under the 
Markey amendment is going to ensure 
that there is a true review panel? 

Mr. DOGGETT. Certainly that para
graph, which was read by the distin
guished chair of the committee last 
night in suggesting that I had mis
represented what this legislation does, 
which I certainly had not, is the kind 
of general claim for a lack of bias in 
these panels. But we cannot just read 
that one section. We have to move 
down to the next section, and that is 
where we tell each one of these agen-

cies that they cannot keep a lobbyist 
off of these peer review committees. 
They have to put them on. It is not a 
may or a maybe. It is a shall not. It is 
a commandment to every one of these 
regulatory agencies that they cannot 
keep off these panels lobbyists. 

As the distinguished former chair of 
the Committee on Commerce indi
cated, while there may have to be bal
ance, there is nothing in this legisla
tion that prevents an agency from hav
ing every single member on the panel 
being someone who has a financial in
terest. They may have somebody who 
is a consumer, but they may still have 
a financial interest in this. 

Mr. MARKEY. Mr. Chairman, will 
the gentleman yield? 

Mr. DOGGETT. I yield to the gen
tleman from Massachusetts. 

Mr. MARKEY. They do have a bal
ance requirement in the law. It has to 
be a balanced panel. But the balance, 
for example, for a nuclear regulation 
could be they have a nuclear manufac
turer. They have a nuclear chemist. 
They have a nuclear waste disposal 
company. They have a nuclear, nu
clear, nuclear. They all have conflicts 
of interest, but it is balanced in its 
conflicts although they all are against 
the public health and safety. 

Mr. BARTON of Texas. Mr. Chair
man, if the gentleman will continue to 
yield, they also have State govern
ment, local government, small busi
ness. 

The CHAffiMAN. The time of the 
gentleman from Texas [Mr. DOGGETT] 
has again expired. 

(By unanimous consent, Mr. DOGGETT 
was allowed to proceed for 1 additional 
minute.) 

Mr. DOGGETT. Mr. Chairman, this is 
like saying we are going to have a jury 
of our peers for the 0.J. trial, and we 
will have a fair cross section of peers 
for that, but we are also going to let 
the lawyers for one side or the other 
serve on the jury panel. What we want 
is good science, not good advocacy. 

I could not disagree more with the 
gentleman earlier who said, well, we 
have got all these paid experts in court 
going back and forth. It will not be any 
different than that. 

That is the problem. In too many of 
these cases, you get whatever degree of 
expertise you pay for. We are not inter
ested in paid science. We are not inter
ested in advocacy. We are interested in 
balance and in keeping those who have 
an axe to grind off of these peer review 
committees. That is what the amend
ment of the gentleman from Massachu
setts is designed to accomplish and 
why I rise in support of his amend
ment. 

Mr. WALKER. Mr. Chairman, I move 
to strike the requisite number of 
words, and I rise in opposition to the 
amendment. 

Mr. Chairman, I think we ought to be 
clear about what we are doing here. 
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Some Members just have not bothered 
to read the language in the bill. It re
quires an independent and external 
peer review. "Independent" means that 
there does have to be some degree of 
work to make certain that the people 
are independent. Then it also says that 
they shall provide, it does not make it 
voluntary, "they shall provide for the 
creation of peer review panels consist
ing of experts," not Gucci shoe lobby
ists, but experts and shall be broadly 
representative and balanced. So much 
of what we have heard here today just 
does not bear to the language that we 
begin with when we set forth the sec
tion. 

Why did we go down and put a sec
tion in that says we shall not exclude 
peer reviewers with substantial and 
relevant expertise? In large part be
cause the testimony before our com
mittee anyhow was somewhat different 
from the way the gentleman from Mas
sachusetts portrays it. 

The fact is we are creating a system 
now where we are likely to be looking 
at things that involve a good deal of 
technical expertise, that involve a good 
deal of technical knowledge. We may, 
in fact, be writing regulation that at 
some point, for instance, affects an 
ecosystem such as the Chesapeake Bay. 
We might want to have the premier ex
perts on the Chesapeake Bay as part of 
a peer review panel. That premier ex
pert might be someone who works for 
the University of Maryland that might 
have a direct interest in the outcome 
of something with regard to the Chesa
peake Bay but under the gentleman's 
amendment would be excluded from 
the panel. 

And so the fact is that what we are 
doing is assuring, under the gentle
man's amendment, that the dumber 
you are about the issue, the more like
ly you are to be able to participate in 
the peer review. 

I am not certain that that is what we 
want to set up. I think what we want 
to set up is exactly what we do in the 
bill to assure that those people who 
have some knowledge about the issue 
are, in fact, involved in the peer re
view. 

The gentleman from Texas suggests 
that this is somewhat analogous to a 
jury. It is not a jury. These are people 
who are reviewing technical data. They 
do not determine the outcome. They 
simply review the technical data to 
find out whether or not it was honestly 
arrived at. 

It seems to me that that is where we 
want to have some people who are very 
knowledgeable about the subjects. And 
yet what there is an attempt to do here 
is to take knowledgeable people out of 
the process. 

I understand why the gentleman 
from Michigan [Mr. DINGELL] and the 
gentleman from Massachusetts [Mr. 
MARKEY] and the gentleman from 
Texas [Mr. DOGGETT] and so on come up 

with this kinds of language. They are 
opposed to this bill. They do not like 
it. They do not want this bill. They are 
going to vote against it. They will do 
everything possible to destroy it. 

0 1445 

One of the things they are attempt
ing to do here is destroy it by assuring 
that it becomes unworkable, and it be
comes unworkable when in fact what 
you have is the dumbness test for peer 
review, rather than the smartness test. 

Mr. DOGGETT. Will the gentleman 
yield, Mr. Chairman? 

Mr. WALKER. The gentleman inter
rupts me in the middle of my speech, 
but I am happy to yield to the gen
tleman from Texas. 

Mr. DOGGETT. Mr. Chairman, I 
thank the gentleman for yielding. 

Mr. Chairman, will the gentleman do 
us the courtesy by just taking away 
that argument completely by excluding 
lobbyists from these peer review pan
els? 

Mr. WALKER. I would say to the gen
tleman that I am perfectly willing to 
exclude lobbyists, but we did exclude 
them when we said we had to have ex
perts as a part of it. 

This idea of lobbyists is in fact a 
term being thrown around by gentle
men who want to play to public senti
ments, and so on. 

Mr. DOGGETT. Mr. Chairman, I 
agree, we have a little expertise among 
the lobbyists, but some of them are sci
entists, and some do come here on bills 
like this and offer their testimony. 

Mr. WALKER. Some of the ones who 
are true scientific experts might actu
ally be someone we would want to have 
review. 

Mr. DOGGETT. So the gentleman 
wants them on these peer review pan
els? 

Mr. WALKER. As far as I am con
cerned, we can exclude lobbyists. I 
want to have experts. 

Neither the amendment of the gen
tleman from Massachusetts [Mr. MAR
KEY] nor what is in the bill is anything 
but permissive. Both permit people to 
participate. 

It is just that with the gentleman 
from Massachusetts, what they want is 
an insider game to be played where 
only the agency gets to choose, the 
agency gets the choice here, and what 
they are going to do is pick the people 
who like the agency bias. 

The gentleman from Massachusetts 
[Mr. MARKEY] wan ts to make certain if 
this law goes into effect what we get is 
exactly the same kind of regulations 
we have always gotten, those kinds of 
regulations that the agency wanted in 
the first place, where they set out to do 
something good and end up doing some
thing harmful because they did not get 
broadly relevant expertise in the re
view. 

We want to change that. We want to 
go to a new order solution that changes 

things in a way that makes some de
gree of sense. Most of all in this, Mr. 
Chairman, what we are trying to do is 
to make certain that where we get 
down to those narrow activities that 
involve some real technical expertise, 
that we can in fact bring people onto 
panels who are truly knowledgeable 
about those subjects. 

I would be happy to narrow the focus 
of the language in the bill in a way 
that gets to that subject matter. 

The CHAIRMAN. The time of the 
gentleman from Pennsylvania [Mr. 
WALKER] has expired. 

(By unanimous consent, Mr. WALKER 
was allowed to proceed for 1 additional 
minute.) 

Mr. WALKER. Mr. Chairman, If in 
fact what we need to do is just make 
certain that there is language to assure 
that the only time this applies is if 
there are no other experts available, I 
am perfectly willing to modify the lan
guage in the bill to do that. 

However, with the gentleman's 
amendment, what we do is we exclude 
people who might have relevant exper
tise to bring to a highly technical sub
ject, and do it in a way that I do not 
think makes any sense. 

Mr. Chairman, I would hope this 
amendment would be rejected. Dumb
ness should not be the standard for 
peer review, it ought to be a smartness 
test. 

Mr. MARKEY. Mr. Chairman, I move 
to strike the requisite number of 
words. 

The CHAIRMAN. Without objection, 
the gentleman is recognized for 5 min
utes. 

There was no objection. 
Mr. MARKEY. Mr. Chairman, I do 

not want to prolong the debate, except 
to, here at its conclusion, make a sim
ple point, once again. We do not want 
any of these agencies to exclude ex
perts. We do not want anyone who can 
contribute to an evaluation of any of 
these scientific questions to not be able 
to serve on any of these peer review 
panels. 

The issue is bias. If in fact the sci
entist, the lawyer, the lobbyist who is 
being offered as an expert has a bias on 
that issue, we are arguing that they 
should not serve on that peer review 
panel unless the agency determines 
that there is a significant contribution 
that can be made, and the bias is inci
dental. 

Mr. BLILEY. Mr. Chairman, will the 
gentleman yield? 

Mr. MARKEY. I am glad to yield to 
the gentleman from Virginia. 

Mr. BLILEY. Mr. Chairman, I am 
glad to hear the gentleman make the 
statement. I wish we could have had 
his support in the last Congress, when 
EPA was doing its risk assessment on 
secondary smoke and there was a gen
tleman on our risk review panel that I 
pointed out from California who was a 
leading antismoking crusader, but I did 
not hear anything from the gentleman. 
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I thank him for yielding to me. 
Mr. MARKEY. Mr. Chairman, if I 

may reclaim my time, I think it is 
noteworthy that in our language we 
make it clear that it is not just finan
cial, but other interests in the out
come, which would qualify as bias. We 
would want the agencies to look at 
other interests as well that may not be 
financial. 

That is why I deliberately included 
those words after the full committee 
markup when that subject was raised, 
because I agree with the gentleman, 
where there is bias, regardless of 
whether there is a financial interest, 
there should be an ability to remove 
those people from the panel. 

However, that is the whole point. It 
does not really make any difference 
whether you are going to get rich be
cause the regulation is coming out 
your way, or your whole career is obvi
ously so tainted by a pattern of behav
ior that that person should be excluded 
as well. 

Mr. Chairman, I understand that 
there are some people who want indus
try lobbyists to serve on the panel, who 
want a biased position to be rep
resented as part of these hearings. 
That is what the bill allows. 

The amendment bans that. It puts up 
a wall, and if Members want, I will add 
in the extra language which I have 
which keeps out bias other than finan
cial, so that the gentleman can legiti
mately object when in fact there are 
those who have other interests. 

Mr. ROTH. Mr. Chairman, will the 
gentleman yield? 

Mr. MARKEY. I yield to the gen
tleman from Wisconsin. 

Mr. ROTH. Mr. Chairman, before we 
talked about OSHA, and this is impor
tant because it is something relevant 
that is happening in our society today. 
When OSHA pays its staff, when OSHA 
pays its bills, does that not come out of 
the fines they impose? The answer is 
yes. OSHA is hiring new people. OSHA 
is out there levying fines. 

Mr. MARKEY. Mr. Chairman, if I 
may reclaim my time, let us not con
fuse whether or not other people are 
hired at agencies with the issue of 
whether or not the person gets person
ally enriched by a decision which is 
made. No Federal employee can profit, 
by law, from any decision which they 
make. There is absolutely a total pro
hibition against that. 

I do not think it is proper to equate 
that situation with a Federal regulator 
with the lobbyists' interests which a 
chemical, a tobacco, a drug, or a toy 
manufacturing concern would have 
with the promulgation of a regulation 
and personal enrichment of the individ
ual. 

Mr. ROTH. If the gentleman will con
tinue to yield, Mr. Chairman, I think 
the gentleman is being a little too dis
ingenuous. I think it is relevant. If 
OSHA hires additional people, they 
have to levy additional fines. 

Just the last couple of weeks ago 
when OSHA put out their latest regula
tion, they promulgated the rule on day 
1 at 7 o'clock in the morning, and at 8 
o'clock they were imposing fines. 
There was no publication that this is a 
new rule. 

I say that there is a conflict of inter
est in these industries, in these agen
cies. 

Mr. MARKEY. Mr. Chairman, if I 
may reclaim my time one final mo
ment, the point is if there is a lobbyist, 
if there is a scientist, we will not even 
call them lobbyists, we will just say 
employees of the company, if they have 
stock options in the company that per
sonally enrich them if a regulation 
does not go on the books, let us not kid 
ourselves, there is a tremendous bias 
with regard to how the individual will 
view that regulation going forward. 

If a Federal regulator passes a regu
lation, he does not personally or she 
does not personally find any monetary 
remuneration because of the passage of 
that regulation or defeat of that regu
lation. One might say they have a pro
fessional stake, no question about it, 
but they do not have a financial con
cern, and that is really the whole heart 
of this debate. 

I urge anyone listening, if they do 
not believe people should have a finan
cial stake, please vote for the Markey 
amendment. It still allows for every 
other expert in every field to serve on 
the peer review panels. 

Mr. WALKER. Mr. Chairman, will 
the gentleman yield? 

Mr. MARKEY. I am glad to yield to 
the gentleman from Pennsylvania. 

Mr. WALKER. Mr. Chairman, I think 
I heard the gentleman say a little 
while ago that he is sensitive about the 
concern. 

The CHAIRMAN. The time of the 
gentleman from Massachusetts [Mr. 
MARKEY] has expired. 

(At the request of Mr. WALKER and by 
unanimous consent, Mr. MARKEY was 
allowed to proceed for 2 additional 
minutes.) 

Mr. WALKER. Mr. Chairman, will 
the gentleman yield? 

Mr. MARKEY. I yield to the gen
tleman from Pennsylvania. 

Mr. WALKER. Mr. Chairman, the 
gentleman has indicated that he is sen
sitive to the concern that there might 
be areas where you have a particular 
expert that serves and there could be 
some modest conflict of interest or 
something, and that is what he tried to 
correct in his amendment. 

I think maybe he is even, from what 
he said, sensitive to the fact of what we 
heard in the committee, that there are 
in fact people who might have exper
tise in very, very narrow technical. 
areas that would have to be included in 
these peer reviews if the peer review is 
going to be done in a good sense. 

Mr. Chairman, let me ask the gen
tleman, as I said, I am willing to nar-

row the scope of the amendment. What 
if we put language up front in the 
amendment that said "Unless there are 
available peer reviewers with the 
equivalent or superior expertise and ex
perience and no potential interest in 
the outcome, they shall not exclude 
peer reviewers." 

In other words, the only way that the 
provisions in the bill would apply is if 
there were absolutely no other kinds of 
peer reviewers with the kind of exper
tise that is needed in order to make 
these judgments; then we would have 
language that would say where there 
would be no potential interest in the 
outcome. 

Let me ask the gentleman, is that 
something that the gentleman would 
be willing to accept to solve the com
mittee's problem, as well as his? 

Mr. MARKEY. Mr. Chairman, if I 
may reclaim my time, the amendment 
which I have offered already provides 
that flexibility to the Federal agency. 
It allows for the agency to make a de
termination that the interest would 
not be reasonably expected to create a 
bias, and therefore, to allow that ex
pert to testify. 

Mr. WALKER. The problem with the 
gentleman's amendment, Mr. Chair
man, if he will continue to yield, is 
that it presupposes that these people 
are bad people and should not be 
brought in. 

What we are suggesting is that 
maybe there is a need for some lan
guage that would suggest that if there 
are other kinds of peer reviewers avail
able that have no interest, the agency 
ought to look to those people, but if 
there was nobody else, the agency 
should have the discretion. 

I wonder if the gentleman would go 
along with that. 

The CHAIRMAN. The time of the 
gentleman from Massachusetts [Mr. 
MARKEY] has expired. 

(At the request of Mr. WALKER and by 
unanimous consent, Mr. MARKEY was 
allowed to proceed for 1 additional 
minute.) 

Mr. MARKEY. Mr. Chairman, again, 
I think the gentleman is heading in the 
right direction, but it is not enough, 
and it is already covered by the lan
guage which I have in my amendment. 
We make it a ban, but a ban which can 
be waived by the agency if they need 
the experts. 

By the way, that is how every Fed
eral agency today now operates. We are 
not changing anything, we are not add
ing anything new here. There are peer 
review groups today, there have been 
for 50 years, and they have always used 
experts. They will continue to use ex
perts. 

The only change we are debating here 
today is whether or not people with fi
nancial conflicts of interest should be 
able to serve on the panel. That is the 
only thing in the debate. 

Historically, they have always had 
the latitude of waiving, if they want 
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to, under the U.S.C. 208 that allows for 
the Federal agency to let those people 
in if they needed them, so the law is al
ready there to do it. I do not know why 
we are changing it at all. 

Again, to avoid the conflict of inter
est, and again, if I may in conclusion 
just say to the gentleman from Penn
sylvania [Mr. WALKER], it is not with 
the intention of killing this legislation 
that we are offering the amendments. 
It is just the opposite, it is to improve 
it before it does become the law of the 
land. 

Mr. BILBRAY. Mr. Chairman, I move 
to strike the requisite number of 
words. 

Mr. Chairman, I rise in opposition to 
the amendment. I understand the con
cern of my friend, the gentleman from 
Massachusetts [Mr. MARKEY], that 
there may be a major problem here. 

However, let me just sort of quote a 
representative of the Environmental 
Defense Fund, who stated at testimony 
before the Committee on Commerce, "I 
think in principle there are probably 
very few exclusions that I would make, 
as long as members of peer review pan
els are experts in their area and there 
is an appropriate balance." 

I wish to say to my friend, the gen
tleman from Massachusetts, that I 
have seen different peer review proc
esses work. It is essential to get every
body who has expertise to be included 
in the process, and not to exclude 
them. 

I think what the gentleman fears 
with regard to conflicts, the . conflicts 
come from many directions. I would 
not feel it would be appropriate that 
just because somebody happens to be 
employed by the Lung Association and 
actively involved in that process, that 
they should somehow be treated as if 
they are tainted and unacceptable to 
the review process. 

In fact, Mr. Chairman, as long as we 
understand that there is an agenda, 
and where they come from, it is a 
major contribution, because in reality 
we want those who may come from dif
ferent spectrums to be at the table to 
build the consensus. 

There may be those that are scared 
of what may be termed the extremes 
finding consensus. I think we should 
not only not fear it, we should embrace 
the fact that consensus is what we 
want to find on these issues, and that 
is where we can. 

Mr. MARKEY. Mr. Chairman, will 
the gentleman yield? 

Mr. BILBRAY. I yield to the gen
tleman from Massachusetts. 

Mr. MARKEY. Mr. Chairman, again, 
we are not excluding the companies 
that are affected. They can still par
ticipate legally by commenting upon 
the regulation, by meeting with the 
regulators, by participating in any 
number of ways. 

What we are talking about here is, as 
the gentleman from Texas calls it, the 

jury over here on the peer review 
panel. Except for that one part of the 
process, they are allowed to fully par
ticipate in making their case and in en
suring that all the evidence and infor
mation is before the agency. 

Mr. BILBRAY. Mr. Chairman, re
claiming my time, the fact is, as the 
gentleman said, except for participat
ing in that process, they can partici
pate in the rest of the process. The gen
tleman and I know this is the core of 
being able to be proactive rather than 
reactive. 

I do not care if you are a representa
tive of the industry or a representative 
of an environmental group, to be in
volved in the initial process is abso
lutely essential for not only your agen
da, be it one way or the other, but for 
the process itself and the finished prod
uct. 

D 1500 
The CHAIRMAN. The question is on 

the amendment offered by the gen
tleman from Massachusetts [Mr. MAR
KEY]. 

The question was taken; and the 
Chairman announced that the noes ap
peared to have it. 

RECORDED VOTE 

Mr. MARKEY. Mr. Chairman, I de
mand a recorded vote. 

A recorded vote was ordered. 
The CHAIRMAN. This will be a 17-

minu te vote. 
The vote was taken by electronic de

vice, and there were-ayes 177, noes 247, 
not voting 10, as follows: 

Abercrombie 
Ackerman 
Andrews 
Baesler 
Baldacci 
Barcia 
Barrett (WI) 
Becerra 
Beilenson 
Bentsen 
Berman 
Bevill 
Bishop 
Boehlert 
Boni or 
Borski 
Boucher 
Brown (CA) 
Brown (FL) 
Brown (OH) 
Bryant (TX) 
Cardin 
Chapman 
Clay 
Clayton 
Clyburn 
Coleman 
Collins (IL) 
Collins (Ml) 
Conyers 
Costello 
Coyne 
Danner 
de la Garza 
De Fazio 
DeLauro 
Dell urns 
Deutsch 
Dicks 
Dingell 
Dixon 

[Roll No. 178) 
AYES-177 

Doggett 
Doyle 
Durbin 
Edwards 
Engel 
Eshoo 
Evans 
Farr 
Fattah 
Fazio 
Fields (LA) 
Filner 
Flake 
Foglietta 
Ford 
Frank (MA) 
Franks (NJ) 
Frost 
Furse 
Gejdenson 
Gephardt 
Gibbons 
Gordon 
Green 
Hall(OH) 
Hall(TX) 
Hamilton 
Hastings (FL) 
Hefner 
Hilliard 
Hinchey 
Holden 
Hoyer 
Jackson-Lee 
Jacobs 
Jefferson 
Johnson (SD) 
Johnson, E. B. 
Johnston 
Kanjorski 
Kaptur 

Kennedy (MA) 
Kennedy (RI) 
Kennelly 
Kildee 
Kleczka 
Klink 
LaFalce 
LaTourette 
Levin 
Lewis (GA) 
Lincoln 
Lofgren 
Lowey 
Luther 
Maloney 
Manton 
Markey 
Martinez 
Mascara 
Matsui 
McCarthy 
McDermott 
McHale 
McKinney 
McNulty 
Meehan 
Menendez 
Mfume 
Mineta 
Minge 
Mink 
Moakley 
Mollohan 
Montgomecy 
Morella 
Murtha 
Nadler 
Neal 
Ney 
Oberstar 
Obey 

Olver 
Owens 
Pallone 
Pastor 
Payne (NJ) 
Pelosi 
Pomeroy 
Po shard 
Rahall 
Rangel 
Reed 
Reynolds 
Richardson 
Rivers 
Roemer 
Rose 
Roybal-Allard 
Sabo 

Allard 
Archer 
Armey 
Bachus 
Baker (CA) 
Baker (LA) 
Ballenger 
Barr 
Barrett (NE) 
Bartlett 
Barton 
Bass 
Bateman 
Bereuter 
Bil bray 
Bilirakis 
Bliley 
Blute 
Boehner 
Bonilla 
Bono 
Brewster 
Browder 
Brown back 
Bryant (TN) 
Bunn 
Bunning 
Burr 
Burton 
Buyer 
Callahan 
Calvert 
Camp 
Canady 
Castle 
Chabot 
Chambliss 
Chenoweth 
Christensen 
Chrysler 
Clement 
Clinger 
Coble 
Coburn 
Collins (GA) 
Combest 
Condit 
Cooley 
Cox 
Cramer 
Crane 
Crapo 
Cremeans 
Cu bin 
Cunningham 
Davis 
Deal 
De Lay 
Diaz-Balart 
Dickey 
Dooley 
Doolittle 
Dornan 
Dreier 
Duncan 
Dunn 
Ehlers 
Ehrlich 
Emerson 
English 
Ensign 
Everett 
Ewing 
Fawell 
Fields (TX) 
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Sanders 
Sawyer 
Schroeder 
Schumer 
Scott 
Serrano 
Shays 
Skaggs 
Slaughter 
Stark 
Stokes 
Studds 
Stupak 
Tanner 
Taylor (MS) 
Tejeda 
Thompson 
Thornton 

NOES-247 

Flanagan 
Foley 
Forbes 
Fowler 
Fox 
Franks (CT) 
Frelinghuysen 
Frisa 
Funderburk 
Gallegly 
Ganske 
Gekas 
Geren 
Gilchrest 
Gillmor 
Gilman 
Goodlatte 
Goodling 
Goss 
Graham 
Greenwood 
Gunderson 
Gutknecht 
Hancock 
Hansen 
Harman 
Hastert 
Hastings (WA) 
Hayes 
Hayworth 
Hefley 
Heineman 
Herger 
Hilleary 
Hobson 
Hoekstra 
Hoke 
Horn 
Hostettler 
Houghton 
Hutchinson 
Hyde 
Inglis 
Istook 
Johnson (CT) 
Johnson, Sam 
Jones 
Kasi ch 
Kelly 
Kim 
King 
Kingston 
Klug 
Knollenberg 
Kolbe 
LaHood 
Largent 
Latham 
Laughlin 
Lazio 
Leach 
Lewis (CA) 
Lewis (KY) 
Lightfoot 
Linder 
Livingston 
LoBiondo 
Longley 
Lucas 
Manzullo 
Martini 
McColl um 
McCrery 
McDade 
McHugh 

Torres 
Torricelli 
Towns 
Traficant 
Tucker 
Velazquez 
Vento 
Visclosky 
Volkmer 
Waters 
Watt (NC) 
Waxman 
W11Jiams 
Wise 
Woolsey 
Wyden 
Wynn 
Yates 

Mcinnis 
Mcintosh 
McKeon 
Metcalf 
Meyers 
Mica 
Miller (FL) 
Molinari 
Moorhead 
Moran 
Myers 
Myrick 
Nethercutt 
Neumann 
Norwood 
Nussle 
Ortiz 
Orton 
Oxley 
Packard 
Parker 
Paxon 
Payne (VA) 
Peterson (FL) 
Peterson (MN) 
Petri 
Pickett 
Pombo 
Porter 
Portman 
Pryce 
Quillen 
Quinn 
Radanovich 
Ramstad 
Regula 
Riggs 
Roberts 
Rogers 
Rohrabacher 
Ros-Lehtinen 
Roth 
Roukema 
Royce 
Salmon 
Sanford 
Saxton 
Scarborough 
Schaefer 
Schiff 
Seastrand 
Sensenbrenner 
Shad egg 
Shaw 
Shuster 
Sisisky 
Skeen 
Skelton 
Smith (Ml) 
Smith (NJ) 
Smith (TX) 
Smith (WA) 
Solomon 
Souder 
Spence 
Spratt 
Stearns 
Stenholm 
Stockman 
Stump 
Talent 
Tate 
Tauzin 
Taylor (NC) 
Thomas 
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Thornberry 
Thurman 
Tiahrt 
Torkildsen 
Upton 
Waldholtz 
Walker 
Walsh 

Wamp 
Watts (OK) 
Weldon (FL) 
Weldon (PA) 
Weller 
White 
Whitfield 
Wicker 

Wilson 
Wolf 
Young (AK) 
Young (FL) 
Zeliff 
Zimmer 

NOT VOTING-10 
Gonzalez 
Gutierrez 
Hunter 
Lantos 

Lipinski 
Meek 
Miller (CA) 
Rush 

0 1517 

Vucanovich 
Ward 

The Clerk announced the following 
pairs: 

On this vote: 
Mr. Rush for, with Mrs. Vucanovich 

against. 
Mr. BAESLER changed his vote from 

"no" to "aye." 
So the amendment was rejected. 
The result of the vote was announced 

as above recorded. 

PERSONAL EXPLANATION 
Mr. BARCIA. Mr. Chairman, on roll No. 178, 

the Markey amendment to H.R. 1022, I in
tended to vote "no", and inadvertently voted 
"yes". I would like the RECORD to reflect this, 
and as such I submit the following February 
24 correspondence to my colleagues for the 
RECORD to illustrate my support. 

SUPPORT PEER REVIEW IN RISK ASSESSMENT 

We strongly support requiring Federal regu
lations to be based on sound scientific prin
ciples, and urge our colleagues to support the 
peer review provisions of title Ill in H.R. 1022. 
This provision would establish a systematic 
program for sound scientific review of risk as
sessments used by agencies when promulgat
ing regulations addressing human health, 
safety, or the environment. We believe that 
peer review is a critical component of sound 
science, and is necessary for accurate risk as
sessment analyses involving complex issues. 

We spend an exorbitant amount complying 
with regulations. These costs totaled a whop
ping $581 billion in 1993, and ultimately in
creased the price for every good and service 
purchased by the American people. These 
regulatory costs are nothing more than a hid
den tax on American consumers and busi
ness. 

Some critics of the risk assessment provi
sions in H.R. 1022 believe those organizations 
or sectors impacted by a regulations should 
not be allowed to serve on their review panels. 
This notion, however, subverts the very inten
tion of sound science-to base decisions on 
all relevant and available information without 
color or prejudice. 

Peer review panels should include scientists 
from affected sectors as well as consumer in
terests and any outside interest. Doing so will 
allow risk-based analyses to maintain balance 
and flexibility, thereby ensuring agencies use 
sound science in their decisionmaking. 

Some critics have suggested that including 
interested parties in the peer review process 
compromises the integrity of human health, 
safety, or environment regulations. However, 
the precedent for peer review already exists. 
Congress has consistently supported legisla
tion requiring the use of comprehensive peer 

review panels for environmental and safety is
sues. 

For example, the Science Advisory Board 
[SAB], created under the 1969 National Envi
ronmental Policy Act, was established to con
duct peer reviews for EPA regulations. To be 
a member of the SAB you must have the 
proper education, training, and experience; 
there are no restrictions on affiliation. Further, 
the National Advisory Committee on Occupa
tional Safety and Health as mandated under 
the Occupational Safety and Health Act is to 
be composed of "representatives of manage
ment, labor, occupational safety and occupa
tional health professionals and the public." 
The Energy Policy Act, which Congress 
passed in 1992, requires a peer review panel 
on electrical and magnetic fields. This peer re
view panel must contain representatives from 
the electric utility industry, labor, government, 
and researchers. 

Peer review is a commonsense approach 
that must include all interested parties, and as 
such we urge you to support the peer review 
provisions in title Ill of H.R. 1022. 
AMENDMENT OFFERED BY MR. BARTON OF TEXAS 

Mr. BARTON of Texas. Mr. Chair
man, I offer an amendment. 

The Clerk read as follows: 
Amendment offered by Mr. BARTON of 

Texas: Page 36, after line 2, insert the follow
ing new title, redesignate title VI as title 
VII, and redesignate section 601 on page 36, 
line 4, as section 701: 

TITLE VI-PETITION PROCESS 
SEC. 601. PETITION PROCESS. 

(2) PURPOSE.-The purpose of this section 
is to provide an accelerated process for the 
review of Federal programs designated to 
protect human health, safety, or the envi
ronment and to revise rules and program ele
ments where possible to achieve substan
tially equivalent protection of human 
health, safety or the environment at a sub
stantially lower cost of compliance or in a 
more flexible manner. 

(b) ACCELERATED PROCESS FOR CERTAIN PE
TITIONS.-Within 1 year after the date of en
actment of this Act, the head of each Federal 
agency administering any program designed 
to protect human health, safety, or the envi
ronment shall establish accelerated proce
dures for accepting and considering petitions 
for the review of any rule or program ele
ment promulgated prior to the effective date 
of this Act which is part of such program, if 
the annual costs of compliance with such 
rule or program element are at least 
$25,000,000. 

(C) WHO MAY SUBMIT PETITIONS.-Any per
son who demonstrates that he or she is af
fected by a rule or program element referred 
to in subsection (b) may submit a petition 
under this section. 

(d) CONTENTS OF PETITIONS.-Each petition 
submitted under this section shall include 
adequate supporting documentation, includ
ing, where appropriate, the following: 

(1) New studies or other relevant informa
tion that provide the basis for a proposed re
vision of a risk assessment or risk character
ization used as a basis of a rule or program 
element. 

(2) Information documenting the costs of 
compliance with any rule or program ele
ment which is the subject of the petition and 
information demonstrating that a revision 
could achieve protection of human health, 
safety or the environment substantially 
equivalent to that achieved by the rule or 

program element concerned but at a substan
tially lower cost of compliance or in a man
ner which provides more flexibility to 
States, local, or tribal governments, or regu
lated entities. Such documentation may in
clude information concerning investments 
and other actions taken by persons subject 
to the rule or program element in good faith 
to comply. 

(e) DEADLINES FOR AGENCY RESPONSE.
Each agency head receiving petitions under 
this section shall assemble and review all 
such petitions received during the 6-month 
period commencing upon the promulgation 
of procedures under subsection (b) and dur
ing 15 successive 6-month periods thereafter. 
Not later than 180 days after the expiration 
of each such review period, the agency head 
shall complete the review of such petitions, 
make a determination under subsection (f) 
to accept or to reject each such petition, and 
establish a schedule and priorities for taking 
final action under subsection (g) with respect 
to each accepted petition. For petitions ac
cepted for consideration under this section, 
the schedule shall provide for final action 
under subsection (g) within 18 months after 
the expiration of each such 180-day period 
and may provide for consolidation of reason
ably related petitions. The schedule and pri
orities shall be based on the potential to 
more efficiently focus national economic re
sources within Federal regulatory programs 
designed to protect human health, safety, or 
the environment on the most important pri
orities and on such other factors as such 
Federal agency considers appropriate. 

(f) CRITERIA FOR ACCEPTANCE OF PETITIONS. 
(1) IN GENERAL.-An agency head shall ac

cept a petition for consideration under this 
section if the petition meets the applicable 
requirements of subsections (b), (c), and (d) 
and if there is a reasonable likelihood that 
the revision requested in the petition would 
achieve protection of human health, safety 
or the environment substantially equivalent 
to that achieved by the rule or program ele
ment concerned but a substantially lower 
cost of compliance or in a manner which pro
vides more flexibility to States, local, or 
tribal governments, or regulated entities. 

(2) FINAL AGENCY ACTION.-If the agency 
head rejects the petition, the agency head 
shall publish the reasons for doing so in the 
Federal Register. Any petition rejected for 
consideration under this section may be con
sidered by the agency under any other appli
cable procedures, but a rejection of a peti
tion under this section shall be considered 
final agency action. 

(3) CONSIDERATION.-In determining wheth
er to accept or reject a petition with respect 
to any rule or program element, the agency 
shall take into account any information pro
vided by the petitioner concerning costs in
curred in complying with the rule or pro
gram element prior to the date of the peti
tion and the costs that could be incurred by 
changing the rule or program element as 
proposed in the petition. 

(g) FINAL AGENCY ACTION.-In accordance 
with the schedule established under sub
section (e), and after notice and opportunity 
for comment, the agency head shall take 
final action regarding petitions accepted 
under subsection (f) by either revising a rule 
or program element or determining not to 
make any such revision. When reviewing any 
final agency action under this subsection, 
the court shall hold unlawful and set aside 
the agency action if found to be unsupported 
by substantial evidence. 

(h) OTHER PROCEDURES REMAIN A VAIL
ABLE.- Nothing in this section shall be con
strued to preclude the review or revision of 
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any risk characterization document, risk as
sessment document, rule or program element 
at any time under any other procedures. 
SEC. 602. REVIEWS OF HEALTH EFFECTS VALUES. 

Within 5 years after the enactment of this 
Act, the Administrator of the Environmental 
Protection Agency shall review each health 
or environmental effects value placed, before 
the effective date of title I, on the Integrated 
Risk Information System (ffiIS) Database 
maintained by the Agency and revise such 
value to comply with the provisions of title 
I. 
SEC. 603. DEFINITIONS. 

As used in this title: 
(1) The term "Federal agency" has the 

same meaning as when used in section 110. 
(2) The terms "rule" and "program ele

ment" shall include reasonably related pro
visions of the Code of Federal Regulations 
and any guidance, including protocols of gen
eral applicability establishing policy regard
ing risk assessment or risk characterization, 
but shall not include any permit or license 
or any regulation or other action by an agen
cy to authorize or approve any individual 
substance or product. 

Mr. BARTON of Texas (during the 
reading). Mr. Chairman, I ask unani
mous consent that the amendment be 
considered as read and printed in the 
RECORD. 

The CHAffiMAN. Is there objection 
to the request of the gentleman from 
Texas? 

There was no objection. 
Mr. BROWN of California. Mr. Chair

man, I reserve a point of order against 
the amendment. 

Mr. BARTON of Texas. Mr. Chair
man, I am very happy to offer this 
amendment on behalf of myself, the 
gentleman from Louisiana [Mr. TAU
ZIN], and the gentleman from Idaho 
[Mr. CRAPO]. 

The basic point of this amendment 
goes to the thrust of the bill. Under the 
bill that is before us today we are put
ting in place a mechanism by which we 
can do a valid scientific risk assess
ment. We are putting in place a process 
by which new laws and rules and regu
lations that flow from them, there has 
to be a scientific risk assessment done. 

The bill before us today, however, 
does nothing to require a review of ex
isting rules and regulations. The econ
omy today is laboring under a burden 
of somewhere between 400 and 600 bil
lion dollars' worth of the existing regu
lations and costs the average American 
family about $6,000 per year. 

If Members think. that some of the 
existing rules and regulations should 
be reviewed, if Members believe that 
some of the existing rules and regula
tions should be subject to review, then 
they should vote for this amendment. 
If Members think that every existing 
rule and regulation that is on the 
books today is sacrosanct and should 
not be reviewed, vote against the Bar
ton-Tauzin-Crapo amendment, because 
what the amendment does is set up a 
very structured process by which any 
affected party out in the country can 
petition the relevant agency for a par-

ticular rule or regulation to be re
viewed. 

It has to be a major rule as defined 
under the bill, in other words, has a 
cost impact of $25 million or more on 
an annual basis. 

We allow a 6-month window by which 
p~rties petition the affected agency. 
We then allow the 6-month window for 
the agency to consolidate the petitions 
and decide which if any of the petitions 
have merit. Then we allow an 18-month 
period for the rules and regulations 
that do have merit that need to be re
viewed, and as each of these windows 
opens and shuts, the first 6 months' 
window to petition, when it closes then 
you have a second 6-month window 
open up. Altogether there are 8 years' 
worth of windows for the petition, 
there are 8 years' worth of windows for 
agencies to review the petition and 
then there are 9·112 years of windows for 
the agencies to actually make a deci
sion on a petition process. 

We have done everything we can in 
drafting the amendment to make sure 
that there are no frivolous petitions of
fered. We require that when the peti
tioner comes forward that they supply 
document that there is an alternative 
that will have the same amount of im
pact on either a most cost-effective 
basis to society or give more flexibility 
to State and local governments. 

We do not try to supersede any of the 
other procedures in place that may 
allow for rules and regulations to be re
viewed under some other natural proc
ess. 

Our amendment has tremendous sup
port. The Alliance for Reasonable Reg
ulation supports it. There are over 1,500 
organizations in that alliance. The 
Chemical Manufacturers Alliance sup
ports our amendment, the National 
Federation of Independent Businesses 
support our amendment. Altogether 
there are over 3,000 groups around the 
country that are strongly supporting 
this amendment. 

Again, the bottom line is if Members 
think the existing rules and regula
tions that are on the books today need 
to be reviewed then the petition proc
ess, if adopted, is the only thing that 
guarantees such a review may occur. 

If Members think everything that 
has been passed in the past 100 years is 
OK, then Members would vote against 
it. 

Mr. BLILEY. Mr. Chairman, will the 
gentleman yield? 

Mr. BARTON of Texas. I yield to the 
gentleman from Virginia, the distin
guished chairman of the committee. 

Mr. BLILEY. Mr. Chairman, I sup
port the gentleman's amendment. I 
think it is reasonable. I think there 
ought to be some way for citizens to 
appeal what they consider to be unrea
sonable rules. There then ought to be a 
mechanism to consider this appeal. I 
think the gentleman has answered both 
questions in a very nice way, and I 
urge support of the amendment. 

Mr. BARTON of Texas. I thank the 
distinguished gentleman for his sup
port. 

Mr. WAXMAN. Mr. Chairman, will 
the gentleman yield for a question? 

Mr. BARTON of Texas. I yield to the 
gentleman from California. 

Mr. WAXMAN. Mr. Chairman, I want 
to see how this works. An aggrieved 
party petitions for a rule to be re
opened; then who makes the decision in 
that first instance? 

Mr. BARTON of Texas. There is a 6-
month period for all petitions to be re
ceived by that particular agency. The 
agency will consolidate those petitions 
if they are similar in nature, and then 
the agency makes a decision as to 
whether to accept the petition. 

The CHAffiMAN. The time of the 
gentleman from Texas [Mr. BARTON] 
has expired. 

(At the request of Mr. WAXMAN and 
by unanimous consent, Mr. BARTON of 
Texas was allowed to proceed for 2 ad
ditional minutes.) · 

Mr. BARTON of Texas. If in the peti
tion the petitioner has shown that 
there is adequate documentation to 
show that there is reasonable cause 
that the petition should be reviewed, 
then the agency has to review it. 

Mr. WAXMAN. The agency must re
view at that point? 

Mr. BARTON of Texas. But based on 
the petitioner presenting evidence. You 
cannot just say I think it all ought to 
be looked at; there are very substantial 
evidentiary requirements that are re
quired for the petition. 
· Mr. WAXMAN. And if the agency 
still disagrees, what happens then? 

Mr. BARTON of Texas. You have 6 
months in which to present your peti
tion and then the agency has 6 months 
to look at the petition. The agency 
then makes a determination. If it is a 
negative determination that says no, 
we do not want to review it, the agency 
has to publish reasons why it reached 
the negative determination and show 
that it had substantial evidence to 
prove that it should not review the reg
ulation. 

Mr. WAXMAN. Is that challengeable 
in court? 

Mr. BARTON of Texas. It is 
challengeable under the existing laws. 
We do not put in a new burden of proof 
in terms of judicial review. 

Mr. WAXMAN. Under the Adminis
trative Procedures Act. 

Mr. BARTON of Texas. That is cor
rect. If the agency says yes, we are 
going to review it, then there is an 18-
month period during which the agency 
has to review it. It is not an open
ended review. We create an 18-month 
period, once they have made the deci
sion they shall review it. Then there is 
18 months in which they have to review 
it, so they cannot let it go on indefi
nitely. 

Mr. WAXMAN. The gentleman indi
cated they would have to come up with 
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the same result in some other way. 
How is that spelled out in the gentle
man's amendment? 

0 1530 
Mr. BARTON of Texas. In the "pur

pose" it says, 
The purpose of this section is to provide an 

accelerated process for the review of Federal 
programs designated to protect human 
health, safety, or the environment and to re
vise rules and program elements where pos
sible to achieve substantially equivalent pro
tection of human health, safety, or the envi
ronment at a substantially lower cost of 
compliance or in a more flexible manner. 

The CHAIRMAN. Does the gentleman 
from California [Mr. BROWN] insist on 
his point of order? 

Mr. BROWN of California. Mr. Chair
man, the gentleman withdraws his 
point of order. 

Mr. BROWN of Ohio. Mr. Chairman, I 
move to strike the requisite number of 
words. 

Mr. Chairman, if the gentleman from 
Texas [Mr. BARTON] would engage in a 
colloquy and answer a couple of ques
tions, in the committee report from 
the Committee on Energy and Com
merce, I say to my friend from Texas, 
the language in the section 3401, in 
paragraph 2, "any person may peti
tion" was the language that the Com
mittee on Energy and Commerce 
adopted. The Committee on Science, 
Space, and Technology adopted no lan
guage whatsoever on looking back like 
that. The language you have adopted is 
any person who demonstrates that he 
or she is affected by a rule may submit 
a petition. 

What is the difference? 
Mr. BARTON of Texas. Mr. Chair

man, will the gentleman yield? 
Mr. BROWN of Ohio. I yield to the 

gentleman from Texas. 
Mr. BARTON of Texas. Mr. Chair

man, the difference is the language 
that we adopted in the Committee on 
Energy and Commerce, the gentleman 
from Massachusetts [Mr. MARKEY] 
wanted to substitute any person, which 
would literally be anybody breathing 
in this country. In consultation with 
people both for the amendment and op
posed to the amendment after the 
markup in the Committee on Energy 
and Commerce, we decided to seek a 
middle ground between any person and 
a person who has a direct financial in
terest, so the standard we chose was an 
affected person. Now, an affected per
son is still a very broad definition. It is 
somebody affected in a cost way by the 
rule or regulation or living in an area 
that is affected by the consequences of 
the regulation. 

So an affected person is not quite as 
broad as any person, but it is still a 
very broad definition. 

Mr. BROWN of Ohio. Reclaiming my 
time and posing another question, the 
CBO scored or estimated $250 million 
for the cost of this bill, moving, raising 
the threshold from $25 to $100 million. 

It would cost the Government $250 mil
lion. 

Have you calculated, or has CBO cal
culated, the difference in cost, the ad
ditional cost in bureaucracy and litiga
tion and hiring more employees and all 
of that to do a lookback at all of these 
cases over the next 8 years, a lookback 
at all of these regulations that could be 
brought up? 

Mr. BARTON of Texas. If the gen
tleman will yield further, first of all, 
we do require that anybody that peti
tions be able to show that there is 
going to be substantially lower cost of 
compliance and more flexible cost of 
compliance. So on a net basis we think 
it is going to save money on a net 
basis. 

No. 2, we do not require that any ad
ditional employees be retained to do 
this review. We happen to believe that · 
there are enough Federal employees in 
the affected agencies that can do the 
review. 

So I am not going to prevaricate and 
say that I have done an extensive cost 
analysis of our amendment. But we do 
not believe that it is going to bear an 
additional cost to society. In fact, we 
think it will save money. 

Mr. BROWN of Ohio. Reclaiming my 
time, I think that is the reason this 
amendment in the end makes no sense. 
It is a question of, again, as much as 
the rest of the bill does, it is more law
yers, more litigation, more employees 
working for these agencies because 
they are going to be swamped with pe
titions. 

Business after business after business 
is going to file against regulations that 
have been handed down; consumer 
groups, citizen groups, environmental 
groups, other people are going to open 
up these rules, again, rules that have 
already been agreed to, rules that busi
nesses are living under, rules that the 
public benefits from in many cases, 
clean air, clean water, pure food, safe 
consumer products, all of that, and we 
are opening this up again. It is more 
bureaucracy, more layers of govern
ment, more costs. 

At the same time it is more judicial 
review, and it is again another reason 
that this bill in the whole is a problem, 
and this amendment particularly takes 
the bill that is already loaded down 
with too much bureaucracy and litiga
tion and loads it down even further, 
and it loads it down for the next 8 
years, for the next 16 6-month periods, 
if you will, and ends up putting us be
hind the eight ball more. 

For us not to calculate the cost and 
just say, yes, Government is going to 
be able to do that, is simply misleading 
the public and misleading the other 
Members of this House. 

Mr. BARTON of Texas. If the gen
tleman will yield further, I make a 
couple of points on his point. No. 1, if 
the bill passes, there are not going to 
be as many new rules and regulations 

promulgated. I think that is a given. 
So there are going to be people that 
have time to do that. 

No. 2, in the petition, the system 
that we set up, we require that as part 
of the petition the information be 
shown that which shows that the rule 
or program element concerned can be 
administered at a substantially lower 
cost of compliance or in a manner 
which provides more flexibility to the 
States. So we are attempting, you 
know, nothing is certain in this life ex
cept death and taxes, But we are at
tempting. 

The CHAIRMAN. The time of the 
gentleman from Ohio [Mr. BROWN] has 
expired. 

(By unanimous consent, Mr. BROWN 
of Ohio was allowed to proceed for 1 ad
ditional minute.) 

Mr. BARTON of Texas. If the gen
tleman will yield further, we put lan
guage in the amendment where we are 
attempting to mandate there be a 
lower compliance cost. 

Mr. BROWN of Ohio. I am not a law
yer, but you can drive a truck through 
that kind of language, and anybody 
that feels harmed or hurt in any way 
by a regulation, whether it is a busi
ness that is trying to run around a reg
ulation and wants to dispose of waste 
in Lake Erie or an environmental 
group that thinks they have been 
wronged by a regulation, they always 
can find a way to fit their complaint 
into that language and open this back 
up. There will be plenty of rules and 
regulations suggested or handed down 
by agencies that will go through all of 
this 23-step process. It will cost all of 
us as taxpayers more money, and it is 
simply not being honest with the pub
lic to say that it is not really going to 
cost more money, because in the end it 
is going to cost government a whole lot 
more money. It is going to mean more 
judicial review, more expense, more 
litigation, more government, more bu
reaucracy. It simply does not make 
sense. 

Mr. CRAPO. Mr. Chairman, I move to 
strike the requisite number of words. 

Mr. Chairman, I speak on behalf of 
the amendment. 

Mr. Chairman, I think we are once 
again faced with a critical decision in 
the debate as it is setting up here; it is 
showing the basic difference in philoso
phy in how we are going to approach 
the critical concerns in this country 
about Federal regulation. 

This process will change the bill in a 
very fundamental and important way. 
The bill, as it now stands, stops the 
Federal regulators from continuing the 
abusive growth of Federal regulations 
in unjustified ways for the future. 

This process, the petition process, al
lows a look back at some of the exist
ing regulations. It has already been 
said in debate on this floor that the ex
isting regulatory burden we face in this 
country is the issue that is bringing us 
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to this debate itself. If all we do is pro
tect ourselves against future abuses, 
we fail to look back at the very reason 
that brings us to the floor for this de
bate, and that is the existing Federal 
regulatory bureaucracy that is crush
ing our economy and invading the lives 
of Americans in almost every aspect of 
their lives. 

It has been discussed today that we 
have, and I have seen studies that show 
the burden on the American economy 
from the Federal :regulatory system is 
anywhere from $4UO billion to over $1 
trillion, and that is every bit as real as 
a tax, as the taxes collected from the 
taxpayer every April. 

We have got to recognize that we 
must allow us to look back and correct 
the abuses in the regulatory system. 

The arguments being made against it 
are the same as well. First, it is thrown 
up this is going to allow for more law
yers to get into the act and for us to 
have more litigation. It seems that 
every time we want to correct the 
abuse in the Federal regulatory sys
tem, the counterargument is, well, 
that we take lawyers. 

The fact is we have got to decide as 
a Congress whether we want to move 
forward and create the mechanism for 
people to fight back against the regu
latory abuse and the explosion of regu
lations in this country, or whether we 
want to say because we are afraid that 
it might take some legal review that 
we are going to take no action. I do not 
think that is a justification. 

The argument has been made that it 
is going to open up rules that busi
nesses and people across this country 
are already adjusted to living under, 
and we ought to leave it alone. 

Frankly, as I have said, that is the 
very reason we are here. Yes, people in 
this country are living under those 
rules and regulations, but, no, they are 
not happy; no, it is not right for this 
Congress to just wink its eye at what 
has happened in the past and say we 
are going to go on in the future and let 
what now stands be unchecked and 
unreviewed. 

And then it is said, well, this legisla
tion lets any person bring a proposal 
before the agencies for review. Well, 
frankly, I think that any person ought 
to have, who is affected by these regu
lations, the ability to bring it forward 
and have it reviewed. 

But we have provided in the bill for 
protections. Every 6 months the agen
cy is entitled to collect the various pe
titions, organize them, and assemble 
them and review them under a specific 
regulation to which they apply. We 
have a funneling system put in place 
that will keep the agencies from being 
inundated by repeated petitions. They 
collect them all in a 6-month period 
and act on them one at a time. 

Mr. Speaker, this legislation is criti
cal. You could say it is the core of the 
issue we are facing here today. We have 

got the vehicle there. Let us allow us 
now to look back. 

Mr. DINGELL. Mr. Chairman, I move 
to strike the requisite number of 
words. 

Mr. Chairman, there is an old saying, 
"Be careful of what you ask for, be
cause you might get it." And I would 
urge my colleagues to keep that saying 
in mind, because if you ask for this, 
you very well just might get it. 

What is this amendment going to re
quire of the Government? And what 
rights is it going to permit? Is this 
going to permit somebody to petition 
who is aggrieved in business, who feels 
he has been wronged with regard to a 
regulation which is imposing unneces
sary costs on him? Yes, it is. But it is 
also going to permit Ralph Nader, the 
Sierra Club, the Natural Resources De
fense Council, and ordinary individuals 
to do the same, because the language of 
the amendment says, "Any person," 
any person without limitation as to 
who. And they can submit this petition 
each 6 months for 8 years, 15 times, and 
if they do not get what they want the 
first time, they can resubmit it, and in 
resubmitting it, they can again ask for 
the same relief. 

And when the agency has decided 
whether they are or are not entitled to 
the relief they have sought with regard 
to having the matter reopened, it is a 
final action. Now, for the benefit of my 
colleagues who do not understand these 
things, "a final action" is a word of art 
in the Federal law which says that that 
final action then is reviewable in court. 

So let us look. Any chemical com
pany is subject to having a reopening 
on any of their additives or any of 
their agricultural pesticides every 6 
months for 8 years. They can be in 
court constantly and can be harassed 
under the provisions of this particular 
amendment. 

The auto industry, on fuel efficiency 
or auto safety or clean air, can be in 
court constantly, and the subject of 
whether or not they are entitled to 
have a particular regulation that is in 
place remain in place or be subject to 
having it reopened by some outsider is 
settled by this amendment. What it 
says is anybody who wants to can go in 
and force this process and can then, on 
the conclusion of the action of the reg
ulatory body in approving or dis
approving, have the matter opened to 
litigation by any person who has an in
terest. 

Now, let us look at an electrical util
ity. Let's suppose an electrical utility 
has gotten a particular ruling from the 
EPA with regard to emissions of sulfur. 
That particular judgment is open to re
view every 6 months for 8 years, and 
again it is subject not only to regu
latory action of the agency but to judi
cial review. Imagine the harassment 
that can take place of the American 
electrical utility industry or any other 
industry in this situation. 

Let us go to others. A food additive, 
or fluoridation of water in a commu
nity, comes open at every turn, be
cause that regulation is subject to this 
particular provision. The individuals 
affected can demand that this be done 
every 6 months for 8 years, and every 
American water company, every Amer
ican municipality that delivers water 
is going to be subject to being sued 
under this and to have the whole mat
ter carried through not only the entire 
administrative process but then sub
ject to judicial review as often as a 
complainant may want. Every 6 
months it can be done. 

I do not think this body wants any
thing of this character to be put in 
place. There are regulations in place 
which make sense, and there are regu
lations in place which do not, but if 
you are going to address the ones that 
do not make sense, I would beg you to 
understand that this is not just limited 
to one particular regulation, or one 
particular kind of regulation which 
might be hostile to industry, or which 
might cost too much, nor is this legis
lation going to be used only by respon
sible citizens or American businessmen 
concerned about competitiveness, but 
malefactors and irresponsible parties 
as well. 

It is going to open the door of the 
regulatory process to every crackpot, 
nut, special interest group that you 
might care to name, and they are going 
to run all the way from the environ
mental extremists to the right wing 
reactionaries, and all the way from 
crackpot left-wing advocates to 
reactionaries who think that industry 
is being excessively hurt by sensible 
regulations. 

D 1545 
The result of the adoption of this 

amendment, very frankly, is not only 
going to be to bring the administrative 
process in this Government to a halt 
by compelling tremendous reli tigation, 
reexamination of every existing rule 
but it is going to go further. It is going 
to harass and drive American industry 
to its knees. 

Mr. STUPAK. Mr. Chairman, I move 
to strike the requisite number of 
words, and I rise to engage in a col
loquy with the gentleman from Vir
ginia [Mr. BLILEY]. 

Mr. Chairman, I would like to ask my 
colleague a series of questions that re
late to the impact of this bill on the 
Great Lakes States, because my dis
trict has more shoreline than any 
other district except Alaska. 

As you know, the Army Corps of En
gineers operates and maintains ap
proximately 12,000 miles of commercial 
navigation channels; it maintains 297 
deep draft harbors and 549 shallow 
draft harbors. Under the River and Har
bors Act of 1899, the Corps of Engineers 
issues permits to private contractors 
for most harbor dredging. In addition, 
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the Corps of Engineers issues general 
and regional permits for dredging-for 
instance, in New York and New Jersey. 

Under title I, dealing with risk as
sessment, on page 8, beginning on line 
5 and ending on line 9, it says that this 
title applies to "any proposed or final 
permit condition placing a restriction 
on facility siting or operation under 
Federal laws administered by the Envi
ronmental Protection Agency or the 
Department of the Interior." 

Later in the same title, on page 25, 
on lines 12 and 13, the U.S. Army Corps 
of Engineers is listed as a "covered 
Federal agency"; I assume for purposes 
of the rest of the title. 

My question to the gentleman is: 
Does this bill apply to individual, re
gional, or general permitting actions 
by the Corps of Engineers for dredging? 

Mr. BLILEY. Mr. Chairman, will the 
gentleman yield? 

Mr. STUPAK. I yield to the gen
tleman from Virginia [BLILEY]. 

Mr. BLILEY. I thank the gentleman 
for yielding. 

Mr. Chairman, individual, regional, 
or general permitting actions by the 
Corps of Engineers for dredging under 
the Rivers and Harbors Act are not in
cluded as significant risk assessment 
or characterization documents for pur
poses of title I. The corps could, by 
rulemaking, add such actions to the 
scope of title I but the act does not 
mandate this outcome. Title II applies 
to major rulemaking and such major 
rulemakings may subsequently affect 
the permit program. 

Mr. STUPAK. In addition to dredging 
activities, the Corps of Engineers has 
376 projects under construction. Does 
this bill apply to construction projects 
under the jurisdiction of the Army 
Corps of Engineers? 

The corps also owns or operates 273 
navigation lock chambers, including 
one in my district-the Poe Lock Sys
tem at Sault Ste. Marie, ML Does this 
bill apply to the lock systems under 
the jurisdiction of the Army Corps of 
Engineers? 

Mr. BLILEY. The bill does not apply 
to construction projects or operations 
of lock systems per se. The bill only 
addresses regulatory programs to pro
tect heal th, safety, or the environ
ment. 

Mr. STUPAK. As I said, I am con
cerned about the impact of H.R. 1022 on 
the Great Lakes. As you may know, 
the Great Lakes shoreline covers more 
than 11,000 miles-a distance equal to 
almost 45 percent of the Earth's cir
cumference. 

About 25 million people get their 
drinking water from the Great Lakes 
and the St. Lawrence River, and each 
day, 655 billion gallons of Great Lakes 
water are used for various purposes. 
Ninety-four percent of this water pro
duces 20 billion kilowatt-hours of elec
tricity by passing through hydro
electric plants. 

Which brings me to my next ques
tion. In 1986, a Russian-flagged ship in
troduced into the Great Lakes a non
indigenous species-the zebra mussel. 
Zebra mussels attach themselves to 
hard surfaces like pipes, making them 
very difficult to remove. They quickly 
gang up on a desired target, clogging 
water intake and distribution systems. 

These animals have cost municipal 
and industrial water facilities millions 
of dollars in cleanup and control costs. 
They've disrupted Great Lakes recre
ation, causing thousands of dollars in 
damage to boats, docks, buoys, and 
beaches. Over the next decade, sci
entists estimate that the cost of the 
zebra mussel invasion for Great Lakes 
water users could go as high as $5 bil
lion. 

And they're spreading beyond the 
Great Lakes. The flood of 1993 has 
helped the mussel spread as far south 
as Louisiana; it pushed the zebra mus
sel over levees, up rivers and drainage 
ditches and in to sewage treatment 
plants and other riverside facilities. 

Section 1201(f) of the Nonindigenous 
Aquatic Nuisance Prevention and Con
trol Act authorizes the National Oce
anic and Atmospheric Administration 
to conduct research to find a solution 
to the problem of nonindigenous spe
cies like the zebra mussel, sea lamprey, 
and European ruffe. 

My question to the gentleman is: 
Does this bill apply to research 
projects conducted by NOAA? 

Mr. BLILEY. Research projects, 
themselves, do not fall into the manda
tory definition of significant risk as
sessment or characterization docu
ments. If such a document were used as 
a basis for a major rulemaking or re
port to Congress, then title I would 
apply for the rulemaking or report to 
Congress. NOAA, however, can add risk 
assessment or characterization docu
ments to coverage through a new rule
making. 

If title I requirements applied, they 
would require disclosure, best esti
mates, and comparisons. These require
ments are broadly viewed as important 
benchmarks which should be followed 
for all risk assessments and character
ization. 

Mr. STUPAK. Mr. Chairman, I thank 
the gentleman from Virginia for engag
ing me in a colloquy and creating this 
legislative history. 

Mr. GRAHAM. Mr. Chairman, I move 
to strike the requisite number of 
words. 

Mr. Chairman, of all the things that 
I have had a chance to vote on, I am 
more excited in voting on this amend
ment than just about anything we have 
done here, because to me the November 
8 election said something pretty 
strong, that we feel distant from our 
government. The gentleman from 
Michigan talked about groups that 
were extreme in nature being able to 
talk to their government. I think one 

of the reasons we had such an extreme 
change in the way the country is being 
run is because people felt very alien
ated from this country, they felt alien 
from regulatory bodies that could pass 
on huge costs of doing business in pri
vate and public life, and nobody could 
ask commonsense questions. 

Of all the things that I voted on in 
this Congress, I am very proud to sup
port the opportunity for average citi
zens, not crackpots, not nuts, to be 
able to come and talk to their govern
ment in a meaningful fashion, some
thing that has been lost in this coun
try. 

There are triggers in this bill. It has 
to have a $25 million effect in the ag
gregate before you can petition your 
government. Twenty-five million dol
lars is still a lot of money in South 
Carolina, and still a lot of burden to 
bear in this country. And when $25 mil
lion gets to be nothing, then we really 
do have a problem here. 

The exciting thing to me, Mr. Chair
man, about this amendment is it al
lows average, everyday citizens, people 
trying to make a living, trying to pay 
the bills, to come to their government 
and ask them to give answers to com
monsense questions, making the gov
ernment accountable, having to ex
plain why they regulate the way they 
do, having to explain the benefit and, 
yes, the cost. That is something that is 
missing in government in 1995, and, 
yes, this amendment will bring govern
ment back to the people more than 
anything I can think of. 

I would ask every Member of this 
body who believes that the U.S. Gov
ernment has gotten distant from its 
people to vote for this amendment 
which allows you to petition your gov
ernment to answer your questions. 
What a novel concept in democracy. 

I move very urgently that we pass it. 
Mr. WAXMAN. Mr. Chairman, I move 

to strike the requisite number of 
words, and I rise in opposition to the 
amendment. 

I want to point out that a good part 
of the debate, at least yesterday, was 
on the point this bill was going to be 
prospective. We are not going to open 
up all the laws on the books now to 
protect the public health and environ
ment. 

This particular amendment specifi
cally goes backward and says we are 
going to look at and review Federal 
programs designed to protect human 
health, safety or the environment, to 
revise rules and program elements, 
where possible, to achieve certain re
sults. 

Now I want to give a real-life exam
ple of what is likely to happen under 
the circumstances under this proposal 
so that we can understand that this is 
a likely result that I think the pro
ponents of this amendment would not 
want to see happen. 

Under the Clean Air Act, in order to 
achieve the pollution reductions of 
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VOC's, which cause ozone, there is a re- amount or vehicles for a certain 
quirement that there be a strategy to amount. They factor in all the sources 
reduce pollution on those that cause of pollution. 
the pollution. The point I am making is they may 

The pollution caused by big pollut- well have decided to tell a factory to 
ers, like automobiles or smokestacks spend a couple of thousand dollars per 
or factories, the reduction is anywhere ton in order to achieve the reductions 
from $2,000 to $10,000 per ton, according from a major source. But that major 
the testimony from the head of the En- source can now come in and say, "Wait 
vironmental Protection Agency. a second, you can get the same result 

But if you ask that the reductions from an individual car owner at a less 
not be from the major polluters but expensive rate, and we demand that 
from individuals by requiring them to you do that." 
spend money to be sure that their older As I read that the gentleman's 
vehicles achieve the reduction require- amendment, the EPA would have to go 
ments or achieve what their cars are along with that petition. 
supposed to achieve by way of emission Mr. BARTON of Texas. If the peti
reductions, the Environmental Protec- tioner, in the gentleman's case, the 
tion Agency has told us that would be mobile source industry, shows substan
nearly $500 a ton. Now, that could tial evidence they can achieve the 
mean that the auto industry, or a fac- same result with greater flexibility and 
tory or a big polluter can come into lower costs, EPA does have to agree to 
EPA and complain about the regula- review it. Then it has to make a final 
tions that have been imposed on them decision, and it has to prove that final 
by their own States and say that, "We decision with substantial evidence. 
don't think it is reasonable because Then the current law kicks in on the 
you can achieve an equivalent reduc- review. 
tion but going after individual drivers Mr. WAXMAN. My point is that, 
and owners of vehicles." And they will using the criteria the gentleman set 
be right because it is more cost effec- out in his amendment, they are going 
tive to achieve the same pollution re- to establish that case that they do not 
duction. have to have the burden placed on 

But what we have to ask ourselves is, them as a major polluter because they 
is that the result we would want to can achieve the same result by requir
see? If individuals are going to have to ing individual consumers who own ve
bear the costs to repair their cars, the hicles, through an inspection and 
older the car the more polluting it will maintenance program, to achieve those 
be and therefore the more it may cost same reductions, but at a cheaper rate. 
to repair it. That means, often, low-in- Therefore, as I read the gentleman's 
come people will have to spend that amendment, they would be mandated 

B t •t . t f~ . to grant that petition. 
money. u I IS a more cos -e .1.ective Mr. BARTON of Texas. But the bot-
way to achieve the result. 

I would like to ask the gentleman tom line is we want cleaner air at 
from Texas [Mr. BARTON], who is the lower cost or more flexibility. And I 
proponent of this amendment, would he think we both agree on that. 

Mr. WAXMAN. But I do not think 
want to see a regulation that imposes th t · th b tt i · b · I d t 
controls on a major polluter be re- ~ IS e 0 . om me ecause o no 
lieved of that responsibility by having thmk the maJor pollu~e~ ought to get 
the burden placed on individuals to_ out .fro:n. under .b~ shiftI~g the b~rden 
bear the costs because it would be a on mdiv1dual citiz?ns, smce ordmary 
less costly may to achieve the same re- people that are go~ng to have to pay 

Its? the cost out of their pockets, many of 
suMr: BARTON of Texas. Mr. Chair- whom w~u~d not be able. to repair their 
man, will the gentleman yield? cars suff1cientl:V to achiev~ the stan~

Mr. WAXMAN. I yield to the gen- ard, and that is why I obJect to this 
tleman from Texas. amendment. 

Mr. BARTON of Texas. I thank the 
gentleman for yielding. 

Mr. Chairman, I point out that we do 
not change the law, we do not change 
the Clean Air Act. The Clean Air Act 
specifics that if a certain percent of en
vironmental increase in air quality is 
going to come from stationary sources, 
we do not change that, but we could 
under this amendment--

Mr. WAXMAN. Reclaiming my time, 
the gentleman is wrong on that point, 
because the Clean Air Act says you 
achieve the reduction and achieve it 
any way that the State thinks is appro
priate. They develop an implementa
tion plan. They can develop a mix of 
strategies; they do not have to go after 
stationary sources for a certain 

0 1600 

Mr. TAUZIN. Mr. Chairman, I move 
to strike the requisite number of 
words. 

Mr. Chairman, members of the com
mittee, on a visit to the British par
liament recently I learned something 
rather interesting about a phrase we 
use in America, a phrase called "in the 
bag,'' and when we say something is in 
the bag, we normally mean it is com
pleted, it is a done deal. 

Mr. Chairman, the phrase comes "from 
something that refers to this amend
ment and is appropriate to the discus
sion of why this amendment is vitally 
important and why it should be passed. 

In the history of the British par
liament and the fight for democracy 

with the monarchs in Great Britain the 
concept of petitioning the government 
for redress was a very important con
cept, one that was won at great cost 
and great loss of life in that struggle 
between monarchy and tyranny and 
the rights under a democracy. The 
British Parliament has come to respect 
that right fo petition as such a strong 
right that it now includes in its con
struction a bag, literally a bag, that is 
placed at the door of the Parliament, 
and, when a petition arrives from the 
people of Great Britain and is accepted 
by the Parliament, that petition goes 
in that bag. Hence the expression "It's 
in the bag." 

The expression means it is a done 
deal, the Parliament can no longer ig
nore the wishes, the petition, of the 
people of the country. The government 
must respond to the people in their re
quest for some action, some redress of 
wrongs, some correction of some griev
ance, and so it is with the Barton
Crapo-Tauzin amendment. 

Mr. Chairman, this amendment lit
erally does the same thing for the peo
ple of America. It says that when the 
people of this country who are affected 
by rules and regulations of this Gov
ernment honestly believe and can ·sub
stantiate with documentation to that 
effect, that our Government has passed 
a rule or regulation which unduly bur
dens their life which could be amended 
to provide the same equivalent protec
tion to safety, health, and the environ
ment as the old regulation does, which 
could be revised so that they could live 
with it with less cost, fewer job losses, 
fewer plant closures, fewer property 
damages, fewer impacts upon small 
businesses; if there is a way to have the 
same protection, and yet do it with less 
of an impact of regulation in our lives, 
this amendment says the people shall 
have the right to petition the Govern
ment and that petition is in the bag. 
Government cannot ignore it, but it 
must act· upon it in a given and ex
pressed time period where the Govern
ment must review it. 

Now it does not say that the Govern
ment must take the action that I peti
tioned them to take. It simply says, "If 
I support my petition with enough doc
umentation to justify a request that 
substantial protection, the same equiv
alent protection provided under the old 
rule, can be made available with a 
more flexible rule, one that will cost 
our citizens less, one that will employ, 
in fact fewer lost jobs in our society, 
one that will shut down fewer plants, 
one that will let us continue to be a 
productive society and yet have the 
same safety, health and environmental 
protection as the old rule, that the 
Government cannot ignore that peti
tion. It is in the bag, and the Govern
ment must consider it. 

Now let me read to my colleagues the 
most important section in our amend
ment. It says that the purpose is to re
vise rules and program elements where 
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possible to achieve substantially equiv
alent protection of human health, safe
ty or the environment at a substan
tially lower cost of compliancy or a 
much more flexible manner. 

Mr. Chairman, those are the goals of 
this thing, and that is the only basis 
upon which petitions can be filed and 
accepted by the Government agency. I 
ask, 

Who among you would not want our Gov
ernment to review its rules to find out if we 
can have the same protection and still have 
people employed in this country? Who among 
you would not want our government to re
view its rules to make sure that small busi
nesses did not have to shut down, that mills 
don't have to close, that our country can go 
on working and producing food and fiber for 
our families and have the same equivalent 
protection?" 

Mr. Chairman, that is what this 
amendment does. It says when the peo
ple of our country affected by the rules 
this Government makes petitions this 
Government to look over its rules and 
to see whether or not there is. not a 
better way to do it, that the Govern
ment ought to hear it and the Govern
ment ought not deny those petitions. It 
ought to accept them, take them into 
the bag, if my colleagues will, and give 
us a chance to get a better rule. 

That is all it says, that is all it does, 
and anyone who opposes this amend
ment, says that they are just happy as 
a lark with any old rule that puts peo
ple out of work, and costs us too much 
in small businesses, and creates to 
much of a problem in our society, and 
we are not going to do anything about 
it. If risk assessment cost analysis has 
value for the future, it also has value 
for citizens who want to petition this 
Government about wrongs and to re
dress those wrongs with a petition 
process that looks back at an old rule 
that could be made better. This is all 
this does. 

Mr. Chairman, I want to call to my 
colleagues' attention one last section 
of the amendment that is probably 
equally important. It says that nothing 
in this section shall be construed to 
preclude the review of revision of any 
risk assessment or risk characteriza
tion document, rule or program ele
ment at any time under any other pro
cedures. It says in effect that while we 
create the a:ccelerated review process 
where Government has to take account 
of the petitions filed by people in this 
country, that we still reserve the right 
of our people to petition this Govern
ment and to seek changes under any 
other procedures, any other rights 
guaranteed under our Constitution, 
protected. 

In fact, Mr. Chairman, under that 
Constitution is a right bought and paid 
for with many, many lives in the his
tory of the struggle for democracy 
against tyranny. The right to petition 
Government is what we are debating 
today on this amendment. 

I say to my colleagues, "Those of you 
who believe in that right, who believe 

that Government ought not ignore the 
wishes of the people of this country 
when they petition Government, ought 
to vote for this amendment." 

Mr. STEARNS. Mr. Chairman, I move 
to strike the requisite number of 
words. 

Mr. Chairman, I rise in support of the 
amendment. 

Mr. Chairman, I would say to my col
leagues we could almost call the Bar
ton amendment the hallelujah amend
ment because for many of us who have 
been in the private sector and have 
worked all our lives trying to live with 
all the regulations, the fact that we 
can now finally petition the Federal 
Government, hallelujah! So I com
pliment my colleague for what he is 
doing here. 

We have heard examples from the 
gentleman from California [Mr. WAX
MAN], these hypothetical examples, 
but let me give my colleagues a clear 
example that has occurred which could 
have been petitioned, it could have 
been redressed, and it could have been 
stopped: 

In the early 1980's, Mr. Chairman, 
Government scientists argued that as
bestos exposure could cause thousands 
of deaths. Congress responded by pass
ing a sweeping law which led cities and 
States to spend between $15 and $20 bil
lion to remove asbestos from public 
buildings. However 3 years ago EPA of
ficials acknowledged further research. 
Ripping out the asbestos had been a 
mistake. In fact they pointed out that 
this mistake had really raised the ex
posure of the public to the dangerous 
asbestos fibers which became airborne 
during removal. 

To the EPA it was a mistake. To the 
American taxpayers it was a $20 billion 
mistake. Wasted. I ask, "Wouldn't it 
have been nice, colleagues, to have had 
a second chance at that rule, to have 
the opportunity to petition the EPA to 
change its needless rule to save the 
American taxpayers $20 billion?" Again 
and again examples like that are going 
to occur. 

To those colleagues that are watch
ing on television, we need to pass this 
amendment, hallelujah amendment. 

I want to conclude. Last term I was 
involved as a ranking member of a 
committee called Commerce, Consumer 
Protection and Trade. We had discus
sion on redesigning a 5-gallon bucket 
that is used for painting and hauling 
water. The Consumer Product Safety 
Commission analyzed it because a few 
children got caught in it, and their 
heads got caught in it because of neg
ligence by the parents. They issued
the Consumer Product Safety Commis
sion issued-a 101-page report. In the 
report the staff notes that one of their 
suggestions to the industry was mak
ing the bucket so that they delib
erately leak. It is being objected to by 
the bucket makers. Naturally the 
bucket maker is a little concerned 

about designing a bucket that delib
erately leaks. According to the report, 
quote, industry representatives claim 
that they do not envision any use for a 
bucket that leaks. 

My colleagues, now is the time to 
pass the hallelujah amendment. I com
pliment my colleague, the gentleman 
from Texas, for what he is doing. 

Mr. NORWOOD. Mr. Chairman, I 
move to strike the requisite number of 
words. 

Mr. Chairman, I rise to support the 
amendment. 

Mr. Chairman, I also would like to 
congratulate the gentleman who pro
duced this amendment in a bipartisan 
fashion. I think that this probably is 
the most exciting thing that I have 
witnessed in my 54 days in Congress. 

There are two parts of this amend
ment that I believe are very important. 

What have we been doing for 2 days? 
For 2 days we have debated the changes 
needed with the rules and regulations 
that have been oppressive to the Amer
ican people. 

Why did we ever write H.R. 1022? Be
cause the American people have finally 
said that they have had enough of a bu
reaucracy that tells them what to do 
from morning until night. 

What is my standing in this bill, in 
this debate? Well, I have only been a 
Congressman for 54 days. I have not 
had the last 10--15 years writing legisla
tion in terms of our air quality. But I 
have lived in the economy of this coun
try, and I have lived under the impres
sive oppressive rules and regulations 
that this great large bureaucracy in 
Washington, DC, feels that they know 
best how I should live. 

Part of the problem is I guess I am a 
rebel. I am much like those rebels who . 
opposed the king, who did not want to 
be told what to do from the minute 
they get up to the minute they go to 
bed, and I do not want to be told what 
to do from the Federal Government, 435 
elected officials and millions of bureau
crats. 

This bill is not, my colleagues, nec
essarily just about General Motors and 
Dow Chemical. I agree with my friend 
from South Carolina when he says that 
this is a bill for the people, and it ex
cites me every time I read this part of 
the bill, and if I may, Mr. Chairman, I 
will. 

Any person who demonstrates that 
he or she is affected by a rule or pro
gram element referred to in subsection 
B may submit a petition. 

That is what is important here. Peo
ple at home do not believe they have 
any control over their lives. They be
lieve we want to control their lives 
right up here. This will give them great 
good feelings to know that they, as an 
individual, can petition their govern
ment to change what we are doing. 

I heard earlier this afternoon the 
question asked what does it require of 
the Government, what does this 
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amendment require of the Government. 
I ask, "Who amongst you is standing 
up and saying, 'What does this rule re
quire of the small business man?'" I 
am ready to hear a little bit more of 
that in this body than just what does it 
require of the Government. 

I ask each of my colleagues to con
sider strongly passing and voting for 
this amendment, and I congratulate 
the gentleman from Texas [Mr. BAR
TON] and the gentleman from Louisiana 
[Mr. TAUZIN] and the gentleman from 
Idaho [Mr. CRAPO]. I think this is excit
ing legislation. 

Mr. STENHOLM. Mr. Chairman, I 
move to strike the requisite number of 
words. 

Mr. Chairman, I rise in strong sup
port of the Barton-Tauzin-Crapo 
amendment. Too often we' hear about 
how Washington works in a vacuum. 
Too often, when the American public 
thinks of Washington, they think of 
government bureaucrats sitting behind 
a desk doing their own thing. To often 
they see a government which thinks it 
has all the answers. Too often they 
also see a government that is afraid to 
admit when it is wrong. 

Well, Mr. Chairman, maybe we do not 
have all the answers. Maybe we did 
make some mistakes in the past. 
Maybe someone else knows something 
we do not. And maybe, just maybe, it is 
time we started listening and then act
ing. 

This amendment establishes a proc
ess for agencies to update old regula
tions using the most current scientific 
data. The public would be able to sub
mit scientific data to Federal agencies 
and have those agencies check the find
ings of old rules against new informa
tion. 

Right now, when a private party asks 
a Federal agency, particularly EPA, to 
review new data and possibly modify 
the current understanding of a particu
lar substance or activity, there is no 
guarantee that the study will even be 
looked at. And often it isn't. 

This amendment simply requires 
agencies to consider and respond to 
new information in an open and timely 
manner. It keeps the scientific 
underpinnings of regulations ever
green. 

This amendment is really about con
tinuous improvement. It is about mak
ing government respond to scientific 
changes and advancements. Mr. Chair
man, it's about common sense-regula
tions should be based on the best avail
able information. I strongly urge my 
colleagues to support the Barton-Tau
zin-Crapo amendment. 

D 1615 
Mr. WALKER. Mr. Chairman, I move 

to strike the requisite number of 
words. 

Mr. Chairman, I rise in opposition to 
the amendment. We have heard a lot of 
compelling arguments as to why we 

ought to do this particular amend
ment, and many of them make a great 
deal of sense. The fact is that many 
people are disturbed about regulations 
that are already on the books. 

I personally am concerned about 
making the regular legislation before 
us work, because I feel very strongly 
that putting a process into place that 
brings good science and common sense 
and smart actions into the process is in 
fact the right thing to do. But I also 
know that if you take the step too far, 
that makes this into a litigious bill 
that in fact destroys our ability to do 
all of that kind of work, and we will in 
fact destroy that which we are at
tempting to do out here. 

Now, I want Members to think for a 
moment about that whole cart of regu
lations that was rolled in on the floor 
when we were debating another bill the 
other day, stacks and stacks of books 
and paper, of Federal Registers of all 
the regulations that were done in just 
1 year, and virtually every one of those 
regulations has somebody out there 
that does not like them. 

Now, you think of all those pages and 
pages and pages of regulation, and then 
you think of all the people that have 
some complaint about each of those 
regulations, and you think about the 
numbers of petitions that could poten
tially be filed and the amount of litiga
tion that is going to come from all of 
those filings, and all of a sudden you 
are going to have these agencies at a 
point where they will not be able to do 
some of the things we want them to do; 
namely, to put into effect a process for 
good science and common sense. 

I would like to see this process work. 
I do not want to pass a bill that is sim
ply an employment policy for lawyers. 
That is what I am afraid this amend
ment does. I am afraid that our at
tempts thus far to limit the amount of 
litigation that would be necessary 
under the bill are in fact undermined 
by what we do with this amendment, 
and I do not want to turn this bill into 
a lawyers' employment act. 

The amendment by opposing 
reachback does something different 
from what we have done in the bill 
thus far. We have made a prospective 
bill. We have said that from now on in 
we are going to require regulations to 
come under the kinds of reviews that 
we have. The reviews that are in the 
bill are in fact designed for that kind of 
prospective status. You undermine our 
ability to do that when you pass this 
particular amendment. 

The fact is that we can get to a lot of 
the regulations and the laws that are 
presently on the books over the next 
several years as this process rolls for
ward. Put the bill into effect that sets 
up a good process, and what you will 
have then is a series of bills coming up 
for reauthorization. At every one of 
those reauthorizations the bill then be
comes covered under what we have 

brought to the floor today. That seems 
to me to be the right kind of process. 

I know that the big guys, the Na
tional Association of Manufacturers, 
the chemical manufacturers, the petro
leum people and so on, they all want 
this amendment. They have all worked 
very, very hard. But I have got to tell 
you, I think that it stands the possibil
ity of being the exact kind of lawyers' 
employment bill that will destroy ex
actly the things that we are trying to 
accomplish here. 

I would hope the Members would re
ject this. I think it is being done with 
good intent. I realize there is a body of 
regulation out there we would all like 
to get to, but let us get a process that 
works. Let us make this thing work as 
a way of demonstrating then that we 
can handle the whole body of regula
tion. There are literally tens of thou
sands of pages of regulation. 

I have got to tell you one other thing 
that bothers me. I agree with some of 
the Members who have stood up and 
talked about the fact that any person 
can bring an action under this bill, and 
that sounds like a great American tra
dition. Trouble is, "any person" also 
includes foreigners, my friend, any per
son who wants to bring some damage 
to this whole process. But remember 
we are in a global environment, and by 
doing that, it also means any foreign 
interest can make a determination 
they are going to come in and disrupt 
regulations that may in fact in some 
cases protect our businesses. 

It seems to me that is not something 
we want to do just haphazardly on the 
floor. I have got a concern that we are 
doing something here that we may not 
understand the full implications of. I 
would like to think that we could do 
this bill the right way, and it seems to 
me doing it the right way is to reject 
the amendment. 

Mr. BROWN of California. Mr. Chair
man, will the gentleman yield? 

Mr. WALKER. I yield to the gen
tleman from California. 

Mr. BROWN of California. Mr. Chair
man, I appreciate the gentleman yield
ing. His eloquence in opposition to this 
has moved me to rise in order to com
pliment him for his good judgment. 

The CHAIRMAN. The time of the 
gentleman from Pennsylvania [Mr. 
WALKER] has expired. 

(At the request of Mr. BROWN of Cali
fornia and by unanimous consent, Mr. 
WALKER was allowed to proceed for 2 
additional minutes.) 

Mr. WALKER. I yield to the gen
tleman from California. 

Mr. BROWN of California. It was my 
feeling initially that this bill might 
not be germane to the legislation be
cause as the gentleman correctly 
points out, this is an effort, through 
the improvement of risk assessment, 
characterization and cost-benefit anal
ysis, to improve prospectively the reg
ulatory process. This goes way beyond 
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that to retrospectively in effect seek to 
review every kind of regulation that is 
on the books. 

But I was persuaded by the ambigu
ity of the Parliamentarian that this 
might be germane. 

Mr. WALKER. Parliamentarians are 
often ambiguous. 

Mr. BROWN of California. It is true 
that the impact of this amendment 
overwhelms the impact of the rest of 
the bill, and it is more appropriately 
considered in connection with other ef
forts at regulatory reform. 

It was also my feeling, since you and 
I are primarily concerned with the non
regulatory aspects, that others should 
carry the burden of opposing this. But 
I think that it is appropriate that we 
suggest that this would in effect ham
string the entire, not improve, ham
string the entire regulatory process. 

Now, some have said that most Mem
bers would not like that. I think there 
are Members here who do want to ham
string the Federal Government in 
every way that they can. While I can 
understand that, I cannot support it. 
My only reason for possibly supporting 
this would be that I guarantee you it 
would cause the bill to be vetoed if it 
ever were to get through. 

Mr. BARTON of Texas. Mr. Chair
man, will the gentleman yield? 

Mr. WALKER. I yield to the gen
tleman from Texas. 

Mr. BARTON of Texas. I thank the 
gentleman and certainly respect his op
position. I would like to see if the gen
tleman could tell me where there is ad
ditional litigation required by the peti
tion process, because we do not pre
clude any potential litigation. 

The CHAIRMAN. The time of the 
gentleman from Pennsylvania [Mr. 
WALKER] has expired. 

(At the request of Mr. BARTON of 
Texas and by unanimous consent, Mr. 
WALKER was allowed to proceed for 3 
additional minutes.) 

Mr. WALKER. I yield to the gen
tleman from Texas. 

Mr. BARTON of Texas. Mr. Chair
man, we do not add anything in the pe
tition process that requires litigation 
or precludes litigation that could exist 
under current law. 

Mr. WALKER. Mr. Chairman, re
claiming my time, first of all to bring 
the process in the first place, you are 
going to require it to come in in a form 
that can in fact be done by the agen
cies, and the agencies, in collecting all 
of this material and so on, are going to 
have to put it in a form that legally re
flects the regulations. So right away 
you set up that process. 

Ultimately, I assume, it is my under
standing that under the bill you sub
ject it to the same judicial review that 
is already in the bill. You do not in
clude judicial review in your petition, 
but in relating to the rest of the bill , 
you bring it to the stage of judicial re
view. So all of that regulation, all of 

that cart of regulations brought on to 
the floor the other day, if all of that 
was challenged, it would also be sub
jected at some point to judicial review. 

So while it is not stated in your 
amendment, the effect of your amend
ment is to dramatically increase the 
amount of regulation that would come 
under judicial review. 

Mr. BARTON of Texas. Mr. Chair
man, if the gentleman would yield fur
ther, I would respectfully disagree with 
that, because we set up a process that 
is fairly circumscribed as to what has 
to be in the petition, the time frame 
the petitions can be reviewed, and we 
do have a date certain in which if the 
agency determines to take a petition, 
that they have to consider it and make 
a ruling. So none of that is litigious. 

Mr. WALKER. Mr. Chairman, re
claiming my time, but under that rul
ing, under the provisions of the bill, 
this is a final action subject to judicial 
review at that point. 

Mr. BARTON of Texas. Mr. Chair
man, if the gentleman will continue to 
yield, the bottom line, and I respect 
the gentleman for letting me ask some 
questions, we simply have to have a 
way to at least review existing rules 
and regulations that allows America to 
come in and request this. We disagree 
on that. 

Mr. WALKER. No. But I understand 
that. But we have some idea of what we 
are dealing with in terms of regula
tions. For instance, we know that in a 
period of time in the early nineties, 
about 2000 EPA regulations were writ
ten. We know how many of those fall 
over the $100 million mark. We have 
some idea how many fall over the $25 
million mark. We have some idea how 
much we are going to be dealing with 
over the next few years as these agen
cies write the regulations. 

What we do not know under the gen
tleman's process, since any person can 
come in and complain about anything 
ever done in the regulatory sense of the 
Federal Government, we have no idea 
how that may explode. 

Mr. BARTON of Texas. We have the 
same requirements. It has to be the $25 
million threshold. We do not change 
that. We require quite a bit of docu
mentation in the petition process. We 
also require they show it would be cost 
effective. 

Mr. WALKER. All of that docu
mentation process is going to involve 
attorneys and all kinds of people in 
order to do the appropriate documenta
tion. That to me is litigation. The idea 
that any citizen is going to be able to 
pop out of the woodwork and bring it 
in, the gentleman describes it cor
rectly, that is not really going to hap
pen. You are going to have monied in
terests that are going to be involved 
here. 

Mr. EHLERS. Mr. Chairman, I rise to 
oppose the amendment and support the 
comments made by the committee 

chairman, who spoke just a few mo
ments ago, although I come at it from 
a somewhat different angle, speaking 
from my scientific background. 

Mr. Chairman, I simply want to re
peat a warning I gave during our dis
cussion of this bill in the Committee 
on Science. Risk assessment is in fact 
an idea whose time has come. It is a 
good idea. But at the same time, let us 
not assume that this is a panacea, that 
it is going to resolve regulatory dif
ficulties, and that everyone is going to 
agree with the results and say halle
lujah, this is wonderful, and now we 
can do this and save money and still 
protect the environment. 

It is difficult to do. There are many 
factors involved which are not fully un
derstood, as we can see just from the 
debate here over the past day. It is not 
going to be a panacea, it is going to be 
difficult to implement. The number of 
people who truly understand risk as
sessment and how it proceeds is limited 
in this Nation, and we have a consider
able amount of expertise to build up. 

In other words, I support the bill. I 
am anxious to see it go into effect. I 
hope it works as well as I think it will. 
But I believe that we have to evaluate 
how well it works and get a better han
dle on it before we try to broaden it too 
much. For that reason, I oppose this 
amendment, even though I do com
mend the gentleman from Texas [Mr. 
BARTON] because the amendment is in
deed better than the original version 
that was contained in the Committee 
on Commerce version of the bill. 

I believe that as written, and given 
the nature of the backlog of cases out 
there that people are concerned about, 
this amendment would result in over
whelming the process and perhaps in 
fact very likely making the entire risk 
assessment process unworkable. I 
think it is very important to put this 
bill in place, prove that it does work 
when properly applied, and develop the 
experience and expertise that we need 
to really make risk assessment work 
and work well. 

We will have ample opportunity in 
the future to broaden the process, to 
adopt the petition process, and to go 
back and review other regulations. But 
I truly worry that we will overwhelm 
the system, we will overwhelm the 
process, we will overwhelm the people 
who are available to do risk assess
ment, unless we proceed carefully and 
first of all establish the process accord
ing to the bill, demonstrate that it 
works, and then it is going to become, 
if we succeed, as I hope we do, so self
evident that this process should be 
used in all cases, that in fact we should 
go ahead and apply it to other cases. 

D 1630 · 
In other words, I oppose the amend

ment because I believe it is going to be 
deleterious to the bill and deleterious 
to the goals of the sponsor of the 
amendment. 
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I urge the defeat of the amendment 

and the passage of the bill. 
Mr. DELAY. Mr. Chairman, I move to 

strike the requisite number of words, 
and I rise in support of the amendment. 

Mr. Chairman, H.R. 1022 is a good 
bill. It will dramatically change the 
way regulations are promulgated in 
this country and bring some common 
sense into the process. However, there 
is one serious flaw-it does nothing to 
improve regulations that were promul
gated under standards lacking in cost
effectiveness or based on poor science. 
The Barton-Tauzin-Crapo amendment 
addresses this problem. 

The current cost of regulation on the 
economy is conservatively estimated 
to be $500 billion annually. This trans
lates into $10,000 for a family of four. 
To put it another way, 10 cents out of 
every dollar goes to pay for the cost of 
regulation. The current lack of risk as
sessment and cost/benefit analysis 
means resources are being used ineffi
ciently and only adding to this burden. 

We need to address the issue not only 
of unreasonable prospective regula
tions, but also of those that are cur
rently weighing down the economy. 
Under this amendment, any party af
fected by a major regulation or risk as
sessment covered in H.R. 1022 can ask 
the Federal agency to review its rule to 
take into account new information on 
risk and/or cost. 

The review is only available in cases 
where the petitioner demonstrates that 
existing regulations are not cost-effec
tive methods of addressing the targeted 
risks. The point of this amendment is 
to give citizens the opportunity to find 
better ways to achieve the same pro
tections currently provided. 

Some concerns have been raised 
about the potential for increased law
suits as a result of this process. Several 
points should be made in response: 

In the first place, remember that a 
petition process already exists under 
the Administrative Procedures Act, 
complete with judicial review. The 
Barton amendment simply expedites 
the process for the agencies covered by 
this bill. 

Further, no new rights to go to court 
are created by this amendment. Citi
zens retain their right to judicial re
view under the petition process cur
rently in the APA. 

To prevent frivolous petitions, the 
amendment sets up many hurdles. The 
burden is placed on the petitioner to 
provide the scientific and economic 
evidence to support the rule revision. 
The result is that few petitions are 
likely to be offered. 

Additionally, because petitions can 
be filed only to decrease costs imposed 
by regulations or to make them more 
flexible, antibusiness interests are not 
likely to file petitions. Nor can 
antibusiness interests use this amend
ment to increase the costs or make 
regulations more inflexible. 

The bottom line is this: H.R. 1022 es
tablishes improved risk assessment and 
cost/benefit standards for new regula
tions; why should we leave untouched 
the scores of current regulations that 
fall short of these standards? Instead, 
we should allow citizens to petition 
agencies with their ideas for revising 
existing regulations to achieve the 
same amount of protection at a lower 
cost of compliance, in a more flexible 
manner, and using sounder science. 

There are many who have had years 
of experience complying with these 
regulations and seeing firsthand the in
efficiencies of how they work-or do 
not work. Where they can identify a 
way to do things better for less cost, 
we should welcome the opportunity to 
take advantage of their experience to 
make the process more efficient and 
more effective. 

Mr. WALKER.. Mr. Chairman, will 
the gentleman yield? 

Mr. DELAY. I yield to the gentleman 
from Pennsylvania. 

Mr. WALKER. Mr. Chairman, the 
gentleman referred throughout his re
marks to American citizens. The gen
tleman would grant that the language 
in the bill would give the same rights 
to foreign citizens as Americans citi
zens, would it not? 

Mr. DELAY. Mr. Chairman, yes, I 
would assume so. 

Mr. WALKER. Mr. Chairman, I thank 
the gentleman. 

Mr. DELAY. I find no pro bl em with 
that. If foreign citizens are creating 
jobs in this country and are being regu
lated by this country, they ought to 
have the right to petition, if they have 
a better idea on how to save costs and 
implement these regulations in a more 
efficient way. 

The CHAffiMAN. The time of the 
gentleman from Texas, [Mr. DELAY], 
has expired. 

(On request of Mr. COLEMAN, and by 
unanimous consent, Mr. DELAY was al
lowed to proceed for 1 additional 
minute.) 

Mr. DELAY. Mr. Chairman, I yield to 
the gentleman from Texas [Mr. COLE
MAN]. 

Mr. COLEMAN. Mr. Chairman, I 
thank the gentleman from Texas for 
yielding to me. 

Being in opposition to H.R. 1022, in 
many ways I viewed this as really a 
character of many of the valuable as
pects of risk assessment. 

Instead of imposing a $100 million 
threshold before setting into play the 
complex cost-benefit analysis proposed 
by the bill, this bill sets a $25 million 
threshold; is that correct? 

Mr. DELAY. Mr. Chairman, that is 
correct. We set a $25 million threshold 
because we said if you set a $100 mil
lion threshold, you eliminate 95 per
cent of the regulations that we are try
ing to bring good, efficient cost-benefit 
analysis to. 

Mr. COLEMAN. Mr. Chairman, if the 
gentleman will continue to yield, I no-

tice the Wall Street Journal pointed 
out that the bill "is harder on Federal 
regulators than even industry thinks 
wise." 

I just thought I would point that out. 
Another little problem which I con
sider a missed opportunity. 

Mr. DELAY. Mr. Chairman, that is 
one of the fallacies of the arrogance of 
the elite into thinking that it is more 
important for the bureaucrats to have 
an easier time to impose regulations 
rather than American citizens. 

Mr. COLEMAN. Mr. Chairman, I 
thank the gentleman for yielding to 
me. 

I rise today in opposition to H.R. 1022, the 
Risk Assessment and Cost-Benefit Analysis 
Act. I do so with some reluctance, because I 
made a concerted effort to find reasons to 
vote in favor of this legislation. I am a firm be
liever in the benefits of cost-benefit analysis. 
Indeed, when I worked in the Texas State 
Legislature, we operated under the principles 
of cost-benefit analysis, and the results were 
quite positive. 

Under such a system, we were required to 
determine whether the costs imposed by our 
legislation would be more than offset by the 
benefits to public health, safety, and economic 
well-being. I strongly support such a system. I 
know that it eliminates wasteful and unneces
sary regulation, and that it lends greater legit
imacy and force to those regulations that pro
vide important safeguards for human health 
and the environment. I know the Congress 
needs to pass a similar bill. But once again, I 
find myself confronted with a bill that I simply 
cannot support. 

The current administration has already 
made substantial gains in streamlining and im
proving the Federal regulatory process. Under 
an Executive order issued in September of 
1993, every regulation with an economic cost 
of over $100 million is subject to an agency 
cost-benefit analysis. This is an important first 
step, and there is a great deal that we can do 
to further this efforts. We need to give greater 
consideration to the views of those affected by 
regulations, including those who must perform 
regulatory tasks. We need to move away from 
litigation as the solution to the regulatory 
nightmare, and instead solve the problems at 
their source: the regulatory agencies. We 
need to show flexibility in our evaluation of ex
isting regulations. The administration supports 
such initiatives. We have the opportunity to 
draft legislation that will complement this en
deavor. H.R. 1022 represents a missed oppor
tunity. 

The bill before us today is, in many ways, 
a caricature of many of the valuable aspects 
of risk assessment. Instead of imposing a 
$100 million dollar threshold before setting into 
play the complex cost-benefit analysis pro
posed in this bill, H.R. 1022 sets a $25 million 
threshold. The Wall Street Journal noted on 
February 9 that in this respect, the bill "is 
harder on Federal regulators than even indus
try thinks wise." The $25 million threshold is 
simply too low. It will impose a costly and 
time-consuming examination process on regu
lations with economic effects so minor that 
they do not warrant this level of scrutiny. That 
translates into the squandering of taxpayer 
dollars. 
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Additionally, rather than eliminate the legal

istic nightmares often associated with regula
tions, this bill will compound them. By allowing 
judicial review for regulations deemed non
compliant with the terms of H.R. 1022, we are 
inviting years of litigation on numerous regula
tions. This will not be good for business; it will 
not be good for the environment; it will not be 
good for human health. No one will really ben
efit from the glut of court cases that will occur 
as the result of this bill. And we have rejected 
an amendment that would prevent this litiga
tion explosion. 

Furthermore, under the guise of giving in
creased consideration to the views of affected 
groups and front-line regulators, this bill allows 
for review panels with inexcusable biases. 
Those industries with large financial interest in 
regulatory issues at stake would, under the 
terms of the bill, participate on a Federal peer 
review panel. Major polluters will now play a 
legitimate role in illustrating why their financial 
interests are more important than clean air or 
water. Peer review should not be skewed so 
far in favor of powerful industrialists. Yet that 
is the situation created by H.R. 1022. 

Finally, I have stated that we should look 
with critical eyes upon past regulations, and 
see what can be fixed. But H.R. 1022 fails to 
take a rational course of action with respect to 
this aspect of regulatory reform. Instead, it 
threatens all of the progress that we have 
made over the past few decades through reg
ulation. The bill ensures that in cases where 
the new law conflicts with old regulations, the 
old regulations are systematically superseded. 
This puts important legislation such as the 
Clean Air Act and the Safe Drinking Water Act 
at risk. 

In the name of numerical scientific analysis, 
we are threatening to gut regulations which, 
through the years, have had extremely posi
tive effects on the lives of the people of this 
country. In short, Dr. Gibbon, Director of the 
Office of Science and Technology Policy testi
fied the bill "would place the safety of all 
Americans in the hands of recipe-following 
number-crunchers whose idea of public health 
is the bottom line on a ledger sheet-the very 
antithesis of what we should be doing." 

I am not ready to give up on regulatory re
form. I believe there is still time for an effec
tive and prudent bill to be passed by this 
body. We still have the opportunity to work 
with the Senate in crafting a piece of legisla
tion that will stop the relentless regulatory re
gime. We can still create a law that will allow 
us to work with the Clinton administration in 
their efforts to change the regulatory system. 

I would like to have the future opportunity to 
vote in favor of a more carefully framed risk 
assessment and cost-benefit analysis act. But 
I am disappointed that the rush to meet the 
100-day deadline of the Republican contract 
has resulted in such shortsighted legislation, 
which I believe will put many Americans at 
risk. Therefore, I am voting against H.R. 1022. 

Mr. LARGENT. Mr. Chairman, I 
move to strike the requisite number of 
words, and I rise in support of this 
amendment. 

Mr. Chairman, there has been a lot of 
questions, a lot of debate, a lot of rhet
oric about whether this amendment 
would in fact increase the amount of 

litigation in this country. There is no 
question about that. It certainly would 
increase the amount of litigation. 
There is good reason for that. 

Who would question in this body that 
there have been a number, a large num
ber of laws, regulations and rules that 
have been enacted in this country that 
are both egregious and punitive, that 
have had the law of unintended con
sequences take place. 

And if I have the picture correct on 
the arguments as to why this bill 
should be defeated, it is this, that Mr. 
Constituent, Mrs. Constituent, the rea
son I had to vote against the Barton 
amendment was that we have passed so 
many laws and so many rules and so 
many regulations that are egregious 
and punitive and that are wrong and 
that have had unintended consequences 
that we now are afraid that there is 
going to be so many legal actions 
taken that we have to vote against the 
Barton amendment because we have 
overwhelmed you with this type of 
rules and regulations and so now we 
are afraid of the brunt of your anger 
and the brunt of your legal actions 
against the Government for the rules 
that we have passed that we cannot 
allow you the opportunity to redress 
those situations. 

I want to speak and give one particu
lar example from my district. As I 
campaigned before the election in No
vember, I had the opportunity to talk 
to a gentleman in my district who is 
the CEO of a large oil and gas company 
that owns and operates an oil refinery 
in Louisiana. And he said in their 
budget over the next 5 years they have 
budgeted $1.5 billion to meet EPA 
standards as they impact their oil re
finery in Louisiana. 

And his comment was this, we have 
no problem with the goal that the EPA 
establishes for us for clean air and 
clean water for those citizens that live 
in and near the community that our re
finery operates in, but the problem we 
have is this, we have no problem with 
the goal. But the problem is the rules 
that establish how we reach the goal 
are so rigid that in fact if we could use 
our own ingenuity, our own enterprise 
and left to our own device, that we 
could meet or exceed the goals estab
lished by the EPA and cut the cost $1.5 
billion, we could cut the cost in half, 
save $750 million. 

You want to know what the cost of 
this regulation is, the cost of this 
amendment? It is that we will improve 
the efficiency and the effectiveness of 
the business community, thereby in
creasing the number of jobs. We talk a 
lot about improving the living condi
tions and the wages of the common 
man. That is what this amendment is 
all about, is by relieving the regulatory 
burden that we have already placed 
upon the backs of our business commu
nity and the industries in this country 
today, we want to give them an oppor-

tuni ty to relieve themselves of the bur
den, the law of unintended con
sequences, thereby creating more jobs, 
improving the standard of living. That 
is what the Barton amendment is all 
about, and that is why I rise in support 
of the Barton amendment today. 

Mr. BARTON of Texas. Mr. Chair
man, will the gentleman yield? 

Mr. LARGENT. I yield to the gen
tleman from Texas. 

Mr. BARTON of Texas. There has 
been some talk that somehow it is just 
the big business interests that support 
this amendment. The American Petro
leum Institute does support it. The 
Chemical Manufacturers Association 
does support it. But the National Fed
eration of Independent Businesses, 
which is a small business organization, 
supports it. And if you look at the list, 
the Alliance for Reasonable Regulation 
and you look through all the compa
nies that support the bill, they also 
specifically support the Barton-Tauzin
Crapo amendment. There is some com
panies in here, while I am not person
ally cognizant of them, I do not think 
Barney Machinery Co. is a big business. 
I do not think the American Lawn 
Mower Co. is a big business. So it is 
small business, the people that exist, 
and as the gentleman pointed out, have 
to live day to day under these regula
tions that are supporting this very im
portant amendment. 

Mr. TIAHRT. Mr. Chairman, I move 
to strike the requisite number of 
words. 

Mr. Chairman, with all due respect to 
my chairman of the Committee on 
Science, I rise in support of the Barton 
amendment, because I think that it is 
important to stop the Government reg
ulation and the strangulation that is 
happening to the American jobs. This 
Barton amendment is going to allow 
the average American citizen to rise 
against regulations. It sets up a proc
ess that allows them to have a voice in 
this, because I think many of these 
regulations were developed, they im
plemented using some type of a risk as
sessment approach that would be some
where between a 5-year weather fore
cast and voodoo. 

Unfortunately, it has not stopped the 
long arm of big Government from get
ting in to my home State of Kansas. 
There is a heavy equipment dealership 
in Kansas City, KS. Dean runs it, and 
he has fallen subject to the net of 
CERCLA, which is the Comprehensive 
Environmental Response Compensation 
Liability Act. His name showed up on a 
1972 ledger. This came up last Decem
ber so it had been brewing for some 
time, 22 years, but he had $127 worth of 
.waste that was put into the now closed 
Doepke-Holliday landfill in Kansas 
City, KS. 

The company had shipped some paper 
cardboard boxes, some similar debris. 
It was not hazardous waste. Yet the 
law places a burden on Dean to prove 
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it. Because Dean and 17 other compa
nies are minimal contributors to this 
landfill, the EPA has given them the 
option of paying $10,000 to $20,000 each 
to settle potential cleanup problems. If 
they do not pay this amount of money, 
then they will run the risk of paying 
that portion of the bill later on which 
could be as high as $10 million. 

So this current regulation is putting 
them under a problem. They would like 
to fight against this problem, this reg
ulation. But under current law they 
have not. 

We talked about the increased 
amount of litigation that would go on 
here. I think there are safeguards in 
place. I have another man in my dis
trict that would really like to get at 
some current regulations. He recently 
sent me a Privacy Information Act 
that was given to him by the ATF 
when he applied for a gun license. He is 
not going to be able to fight this even 
under the Barton amendment because 
he will not be able to prove the $25 mil
lion threshold as a safeguard that is in 
place. But under this form it says that 
the information that he will provide to 
this Federal U.S. Government bureauc
racy says that they may disclose this 
information to a foreign government. 
And he is upset by that and would like 
to fight it. But because of the safe
guards that are in place, there will be 
no court action on this one issue. 

So I think that there are safeguards 
in place. I think it allows the average 
American citizen to fight against the 
loss of his job by grouping together in
side the guidelines, and I would stand 
here in support of this amendment. 

0 1645 
The CHAIRMAN. The question is on 

the amendment offered by the gen
tleman from Texas [Mr. BARTON]. 

The question was taken; and the 
Chairman announced that the ayes ap
peared to have it. 

RECORDED VOTE 

Mr. DINGELL. Mr. CHAIRMAN, I de
mand a recorded vote. 

A recorded vote was ordered. 
The CHAIRMAN. This is a 17-minute 

vote. 
The vote was taken by electronic de

vice, and there were-ayes 206, noes 220, 
not voting 8, as follows: 

Allard 
Archer 
Armey 
Bachus 
Baesler 
Baker (CA) 
Baker (LA) 
Ballenger 
Barcia 
Barr 
Barrett (NE) 
Barton 
Bass 
Bevill 
Bil bray 
Bilirakis 

[Roll No. 179) 

AYES-206 
Bishop 
Bliley 
Boehner 
Bonilla 
Bono 
Brewster 
Browder 
Brown back 
Bryant (TN) 
Bunn 
Burr 
Burton 
Buyer 
Callahan 
Calvert 
Camp 

Canady 
Chabot 
Chambliss 
Chapman 
Chenoweth 
Christensen 
Chrysler 
Clement 
Coble 
Coburn 
Collins (GA) 
Combest 
Condit 
Cooley 
Costello 
Cox 

Cramer 
Crane 
Crapo 
Cremeans 
Cu bin 
Cunningham 
Deal 
De Lay 
Dickey 
Dicks 
Dooley 
Doolittle 
Dornan 
Dreier 
Duncan 
Dunn 
Edwards 
Ehrlich 
Emerson 
Ensign 
Everett 
Ewing 
Fields (TX) 
Flanagan 
Forbes 
Franks (CT) 
Franks (NJ) 
Frisa 
Funderburk 
Gallegly 
Geren 
Gillmor 
Goodlatte 
Goodling 
Gordon 
Graham 
Gutknecht 
Hall(TX) 
Hancock 
Hansen 
Hastert 
Hastings (WA) 
Ha.yes 
Hayworth 
Hefley 
Hefner 
Heineman 
Herger 
Hilleary 
Hobson 
Hoekstra. 
Hoke 
Horn 

Abercrombie 
Ackerman 
Andrews 
Baldacci 
Barrett (WI) 
Bartlett 
Ba.teman 
Becerra 
Beilenson 
Bentsen 
Bereuter 
Berman 
Blute 
Boehle rt 
Boni or 
Borski 
Boucher 
Brown (CA) 
Brown (FL) 
Brown (OH) 
Bryant(TX) 
Bunning 
Cardin 
Castle 
Clay 
Clayton 
Clinger 
Clyburn 
Coleman 
Collins (IL) 
Collins (Ml) 
Conyers 
Coyne 
Danner 
Davis 
de la Garza 
De Fazio 
De Lauro 
Dell urns 
Deutsch 

Hostettler 
Houghton 
Hutchinson 
Hyde 
Inglis 
Is took 
Johnson, Sam 
Jones 
Kasi ch 
Kim 
King 
Kleczka 
LaHood 
Largent 
Latham 
LaTourette 
Laughlin 
Lewis (CA) 
Lewis (KY) 
Lightfoot 
Linder 
Livingston 
LoBiondo 
Longley 
Lucas 
McColl um 
McCrery 
McDade 
McHugh 
Mclnnis 
Mcintosh 
McKeon 
Meehan 
Metcalf 
Mica 
Mollohan 
Montgomery 
Myers 
Myrick 
Neumann 
Ney 
Norwood 
Nussle 
Ortiz 
Orton 
Oxley 
Packard 
Parker 
Paxon 
Peterson (FL) 
Pombo 
Poshard 
Pryce 

NOES-220 
Diaz-Balart 
Dingell 
Dixon 
Doggett 
Doyle 
Durbin 
Ehlers 
Engel 
English 
Eshoo 
Evans 
Farr 
Fattah 
Fawell 
Fazio 
Fields (LA) 
Filner 
Flake 
Foglietta 
Foley 
Ford 
Fowler 
Fox 
Frank (MA) 
Frelinghuysen 
Frost 
Furse 
Ganske 
Gejdenson 
Gekas 
Gephardt 
Gibbons 
Gilchrest 
Gilman 
Goss 
Green 
Greenwood 
Gunderson 
Hall (OH) 
Hamilton 

Quillen 
Quinn 
Radanovich 
Riggs 
Rogers 
Rohrabacher 
Rose 
Roth 
Royce 
Salmon 
Sanford 
Scarborough 
Schaefer 
Seastrand 
Shad egg 
Shuster 
Sisisky 
Skeen 
Skelton 
Smith (NJ) 
Smith (TX) 
Smith (WA) 
Solomon 
Souder 
Spence 
Stearns 
Stenholm 
Stockman 
Stump 
Talent 
Tanner 
Tate 
Tauzin 
Taylor (NC) 
Tejeda 
Thomas 
Thornberry 
Thurman 
Tiahrt 
Upton 
Vucanovich 
Waldholtz 
Watts (OK) 
Weldon (FL) 
Weller 
White 
Whitfield 
Wicker 
Wilson 
Young (AK) 
Young (FL) 
Zeliff 

Harman 
Hastings (FL) 
Hilliard 
Hinchey 
Holden 
Hoyer 
Jackson-Lee 
Jacobs 
Jefferson 
Johnson (CT) 
Johnson (SD) 
Johnson, E. B. 
Johnston 
Kanjorski 
Kaptur 
Kelly 
Kennedy (MA) 
Kennedy (RI) 
Kennelly 
Kil dee 
Kingston 
Klink 
Klug 
Knollenberg 
Kolbe 
LaFalce 
Lantos 
Lazio 
Leach 
Levin 
Lewis (GA) 
Lincoln 
Lofgren 
Lowey 
Luther 
Maloney 
Manton 
Manzullo 
Markey 
Martinez 

Martini 
Mascara 
Matsui 
McCarthy 
McDermott 
McHale 
McKinney 
McNulty 
Meek 
Menendez 
Meyers 
Mfume 
Miller (FL) 
Mineta 
Minge 
Mink 
Moakley 
Molinari 
Moorhead 
Moran 
Morella 
Murtha 
Nadler 
Neal 
Nethercutt 
Oberstar 
Obey 
Olver 
Owens 
Pallone 
Pastor 
Payne (NJ) 
Payne (VA) 
Pelosi 

Gonzalez 
Gutierrez 
Hunter 

Peterson (MN) 
Petri 
Pomeroy 
Porter 
Portman 
Rahall 
Ramstad 
Rangel 
Reed 
Regula 
Reynolds 
Richardson 
Rivers 
Roberts 
Roemer 
Ros-Lehtinen 
Roukema 
Roybal-Allard 
Sabo 
Sanders 
Sawyer 
Saxton 
Schiff 
Schroeder 
Schumer 
Scott 
Sensenbrenner 
Serrano 
Shaw 
Shays 
Skaggs 
Slaughter 
Smith (Ml) 
Spratt 

NOT VOTING-a 
Lipinski 
Miller (CA) 
Pickett 

0 1703 

Stark 
Stokes 
Studds 
Stupak 
Taylor (MS) 
Thompson 
Thornton 
Torkildsen 
Torres 
Torricelli 
Towns 
Traficant 
Tucker 
Velazquez 
Vento 
Visclosky 
Volkmer 
Walker 
Walsh 
Wamp 
Waters 
Watt(NC) 
Waxman 
Weldon (PA) 
Williams 
Wise 
Wolf 
Woolsey 
Wyden 
Wynn 
Yates 
Zimmer 

Rush 
Ward 

Messrs. DEUTSCH, OWENS, MAR
TINEZ, MAN ZULLO, TOWNS, 
NETHERCUTT, MOAKLEY, JOHNSON 
of South Dakota, and DOYLE changed 
their vote from "aye" to "no." 

Messrs. HYDE, ROTH, BURTON of 
Indiana, and KASICH, and Ms. PRYCE 
changed their vote from "no" to "aye." 

So the amendment was rejected. 
The result of the vote was announced 

as above recorded. 
AMENDMENT OFFERED BY MR. HAYES 

Mr. HAYES. Mr. Chairman, I offer an 
amendment. The Clerk read as follows: 

Amendment offered by Mr. HAYES: On page 
8, at the end of line 3, add the following: 

"Nothing in this Section (iii) shall apply to 
the requirements of Section 404 of the Clean 
Water Act." 

Mr. HAYES. Mr. Chairman, this is an 
amendment that simply furthers the 
purposes of this act, the purposes 
which I wholeheartedly support in reg
ulatory reform. 

It merely says that under the permit 
section that there are some permits 
like section 404 of the Clean Water Act 
that ought to be clearly distinguished 
from some of the language of the bill in 
its application. 

I have spoken to the majority, and I 
would certainly yield to the distin
guished chairman for any comm en ts he 
may have. 

Mr. BLILEY. Mr. Chairman, we in 
the Committee on Commerce see what 
the gentleman from Louisiana is at
tempting to do. We in the majority 
have examined the gentleman's amend
ment and agree that there was no in
tention to include wetlands permits 
under the Clean Water Act. Section 404 
is also sometimes coordinated with the 
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Corps of Engineers. An exclusion would 
be consistent with the colloquy I had 
earlier today with the gentleman from 
Michigan [Mr. STUPAK]. 

Mr. WALKER. Mr. Chairman, will 
the gentleman yield? 

Mr. HAYES. I yield to the gentleman 
from Pennsylvania. 

Mr. WALKER. This is the gentle
man's amendment on page 8, is that 
correct? 

Mr. HAYES. That is correct, yes, sir. 
Mr. WALKER. We have no objection 

to the amendment. 
Mr. HAYES. I thank the gentleman. 
The CHAIRMAN. The question is on 

the amendment offered by the gen
tleman from Louisiana [Mr. HAYES]. 

The amendment was agreed to. 
AMENDMENT OFFERED BY MR. BOEHLERT 

Mr. BOEHLERT. Mr. Chairman, I 
offer an amendment. 

The Clerk read as follows: 
Amendment offered by Mr. BOEHLERT: Page 

29, strike line 18 and all that follows through 
line 6 on page 30, and insert in lieu thereof 
the following: 

(1) RULE OF CONSTRUCTION.-Nothing in this 
Act shall be construed to modify any statu
tory standard or requirement or to alter any 
statutory or judicial deadline. No failure or 
inability of an agency to make the certifi
cations required under this section shall be 
construed to bar an agency from acting, or 
to authorize an agency to fail to act, under 
other statutory authorities. 

(2) FAILURE TO CERTIFY.-In the event that 
the agency head cannot make any certifi
cation required under this section, the agen
cy head shall report to Congress that such 
certification cannot be made and shall in
clude a statement of the reasons therefore in 
such report and publish such statement to
gether with the final rule. 

Mr. BOEHLERT (during the reading). 
Mr. Chairman, I ask unanimous con
sent that the amendment be considered 
as read and printed in the RECORD. 

The CHAIRMAN. Is there objection 
to the request of the gentleman from 
New York? 

There was no objection. 
Mr. BOEHLERT. Mr. Chairman, I 

would like to point out at the outset, 
this amendment has bipartisan support 
and is strongly endorsed by every envi
ronmental and consumer advocate 
group that is identified with this legis
lation. That is critically important. 

H.R. 1022 makes regulations that are 
being issued pursuant to existing laws 
subject to risk and cost-benefit analy
sis. I agree with the authors of H.R. 
1022 that these analyses should be 
done. By conducting the analysis out
lined in H.R. 1022, agencies will be as
sessing regulations in a manner which 
should lead to more reasonable regula
tions, and that is something we all 
want, more reasonable regulations. 

However, H.R. 1022 carries the use of 
risk and cost-benefit analysis one step 
too far. Under this bill, critically im
portant health and safety regulations 
could be stopped if one of the many 
elaborate analyses required under this 
measure could not be certified. 
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This means that existing statutes de
bated and approved by Congress could 
be, in effect, gutted because some ad
ministrative bureaucrat could not cer
tify, for example, that the regulations 
was the most flexible regulation op
tion. Existing law would be superseded 
by the supermandate language of H.R. 
1022. 

Let me read this language. It appears 
on page 29 of the bill, lines 18 through 
23. 

Nothwithstanding any other provision of 
Federal law, the decision criteria of sub
section (a) shall supplement and, to the ex
tent there is a conflict, supersede the deci
sion criteria for rulemaking otherwise appli
cable under the statute pursuant to which 
the rule is promulgated. 

What my amendment would do, Mr. 
Chairman, is ensure that risk assess
ments and cost-benefit analyses are 
done. However, when there is a conflict 
between a regulation arising from leg
islation debated and approved by this 
Congress and an assessment done by 
some bureaucrat, the head of the rel
evant agency will report the conflict to 
Congress. 

Congress, the people's elected body, 
will then examine the conflict and, 
where appropriate, amend the statute 
giving rise to the regulation. The U.S. 
Congress, not some nameless, faceless 
bureaucrat, will decide our Nation's 
health, environment and safety poli
cies. 

I would like to now read the amend
ment that the gentleman from Louisi
ana [Mr. HAYES] and I are offering. 

Section 1, Rule of Construction. Nothing in 
this Act shall be construed to modify any 
statutory standard or requirement or to 
alter any statutory or judicial deadline. No 
failure or inability of an agency to make the 
certifications required under this section 
shall be construed to bar an agency from act
ing, or to authorize an agency to fail to act, 
under other statutory authorities. 

Section 2. Failure to Certify. In the event 
that the agency head cannot make any cer
tification required under this section, the 
agency head shall report to Congress that 
such certification cannot be made and shall 
include a statement of the reasons therefor 
in such report and publish such statement 
together with the final rule. 

Mr. Chairman, this amendment has 
broad bipartisan support, and for good 
reason. It provides for risk assessment 
to be used :n a manner that improves 
our laws, not gut them on an ad hoc 
basis. We support taking a hard look 
and revising where warranted existing 
health, safety and environmental 
standards. But the way to accomplish 
this is through a statute-by-statute ex
amination, not through a shotgun ap
proach that will likely do more damage 
than good to the American people. 

I urge my colleagues to join the bi
partisan coalition led by the gentleman 
from Louisiana [Mr. HA YES] and myself 
is assuring that risk assessments are 
used effectively. I urge support of the 
Boehlert-Hayes amendment. We have a 
very, very important responsibility in 

this House. Let me stress, every single 
environmental agency that has exam
ined this proposed legislation and this 
amendment is supportive of this effort 
as is every consumer advocate group. 

Ms. ESHOO. Mr. Chairman, I rise in 
strong support of the Boehlert amend
ment which ensures that the risk as
sessment bill does not override existing 
laws. 

The Boehlert language is necessary 
to safeguard critical safety and health 
regulations and the people which these 
regulations are designed to protect. 

Mr. Chairman, despite the good in
tentions of this bill, the Boehlert 
amendment is needed because this leg
islation is poorly drafted, hastily re
viewed, and now before us without a 
clear understanding of its con
sequences. 

Let me give my colleagues one omi
nous example of what we are faced with 
here: 

During the Commerce Committee 
markup of the bill, I offered an amend
ment which highlighted the unintended 
dangers posed to women's health by 
this bill, specifically breast cancer. 

What I did was subject one bill-the 
Mammography Quality Standards 
Act-to the requirements of the risk 
assessment bill. Not only did this ex
ample show how dangerous this bill is 
to women's health and mammography 
standards, it demonstrated how little 
the framers understand it and the ef
fects it will have on current laws and 
regulations. 

The Mammography Quality Stand
ards Act helps ensure sound mammog
raphy services by regulating facilities 
which provide mammograms. 

Under the bill considered by the 
Commerce Committee, the FDA, which 
implements the mammography act 
would have needed to perform a series 
of complex, costly, and time-consum
ing risk assessments and cost-benefit 
analyses before those regulations could 
tak e effect. 

As a result, this important law could 
have gone unenforced or been subject 
to lengthy court procedures. 

Mr. Chairman, breast cancer is al
ready the second leading cause of death 
in American women and 50,000 women 
die each year from this disease. 

We all know that without a known 
cure, the key to battling this devastat
ing killer is early detection. Mammo
grams can detect breast cancer up to 2 
years before a woman or her doctor can 
feel a lump and if the disease is found 
at these early stages, it is 90-100 per
cent curable. 

Prior to passage of the Mammog
raphy Quality Standards Act, there 
were no national, comprehensive qual
ity standards for mammograms that 
applied to all facilities. 

Quality needs to be assured at these 
facilities-studies show that faulty di
agnoses or early tumors due to poor 
image quality or incorrect interpreta
tions result in delayed treatment, more 
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costly medical procedures, and higher 
mortality rates. 

Mr. Chairman, when I offered my 
amendment at the Commerce Commit
tee I asked if the mammography bill 
would be affected by the risk assess
ment bill. With the assistance of the 
majority counsel, the majority re
sponse was "yes" the risk assessment 
bill would affect provisions of the 
Mammography Quality Standards Act. 

Despite this acknowledgement by the 
majority, my amendment to exempt 
critical women's health protections 
from this drawn out process was de
feated along party lines. In fact, one of 
my Republican colleagues said he could 
not support the amendment because it 
would prevent us from setting appro
priate priorities-in other words, there 
might be higher priorities than provid
ing women with good-quality mammo
grams; there might be higher risks 
than the deadly disease of breast can
cer. 

After the committee reported out the 
bill, I received a memo from the chair
man of the Health and Environment 
Subcommittee informing me that after 
taking another look at the bill, the 
Mammography Quality Standards Act 
would not be subject to the require
ments of the risk assessment bill be
cause it is administered by the Depart
ment of Health and Human Services 
which is not subject to the require
ments of the bill. The chairman said in 
the memo that the point would be 
clarified in the committee's report. 

This point was never clarified in the 
committee's report. 

And upon checking myself, I learned 
that although HHS has statutory au
thority over the bill, the FDA, which is 
subject to the bill, implements the 
Mammography Quality Standards Act 
and therefore has administrative au
thority over the bill. 
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The large bells went off. The reason 
why I take this time to explain all of 
this, which is a long story but a very 
important one, is that if we take the 
laws of the land today, and have to 
subject them to the language, and I 
only use this one example, the Mam
mography Standards Act, it does not 
pass muster. 

So I pay tribute to my colleague 
from New York and to the bipartisan
ship of this effort with this amend
ment. I think it is needed. I hope I have 
given a very good example of why it is 
needed. 

Mr. WALKER. Mr. Chairman, I rise 
in opposition to the amendment. 

Mr. Chairman, I oppose this amend
ment and I do so for much the same 
reason that I opposed the previous 
amendment. In the case of the previous 
amendment there was an attempt to 
reach back, and in my view that does 
not make good sense in terms of this 
legislation. But this legislation is de-

signed to do regulations prospectively, maybe we ought to get real, maybe we 
and that is what the author of this ought to start cleaning up real prob
amendment now comes to us and tells lems and have some process by which 
us we should not be able to do. He says we evaluate that. 
that under the laws that presently There is the now famous incident 
exist, even amendments written in the where EPA required a hazardous waste 
future ought not be covered by the pro- dump site to be cleaned up to a point 
visions of the bill that we are passing. where a child with a teaspoon eating 

I just think that makes no sense. It the dirt could eat a teaspoonful of dirt 
seems to me that if in fact we are going for 70 years under the provisions of the 
to require good science on legislation agreement. 
that we pass now, we ought to require Well, I do not know, I mean kids in 
good science on things that were my area I know do from time to time 
passed before. If we are going to re- go out and eat some dirt. Most of them, 
quire cost-benefits on legislation we though, sometime before they reach 
pass now, we ought to require cost-ben- age 70 stop that behavior. And it seems 
efit analysis on things that were passed to me that once again we have a regu
before. lation that was written in a way that 

This is not anything talking about makes no sense. We ought to require 
regulations already in place. This is regulators to have a higher standard. 
talking about regulations that the Mr. OXLEY. Mr. Chairman, will the 
agencies are going to write in the gentleman yield? 
months and years ahead. And it seems Mr. WALKER. I am happy to yield to 
to me that the provisions of this bill the gentleman from Ohio. 
should apply to those kinds of things. Mr. OXLEY. Mr. Chairman, I thank 

All we are requiring is risk assess- the gentleman for yielding. He points 
ments and cost-benefit analysis that out a very interesting issue that we are 
are objective and unbiased. We are say- going to be dealing with, wrestling 
ing that the incremental risk reduction with in our committee as far as 
benefits of a major rule will be likely Superfund is concerned, and the gen
to justify and be reasonably related to tleman is absolutely right. The cleanup 
the incremental cost of the rule and standards are beyond belief. They have 
that regulation is either more cost-ef- driven the cost of the Superfund Pro
fective or provides more flexibility to gram skyward when we ,are not really 
State and local government or regu- getting the cleanup where needed. It is 
lated entities or other options. based on poor science, it is based on 

That is all this bill is about, and all politics, it is based on scare tactics in
we are saying is regulations which are stead of real science. And this bill is to 
pursuant to the laws that are presently address those kinds of inconsistent, 
in place ought to meet that kind of cri- very expensive kinds of propositions in 
teria. the regulations. 

In short, this legislation would sup- So, if the amendment were to be 
plement and if inconsistent with prior · adopted, it would destroy the ability to 
law would supersede the requirements really solve the problem of these new 
of prior law when that prior law pro- regulations that are coming about. 
hibits regulators from considering the We want to do them by each program 
criteria just described. and we will be doing those within the 

Regulators should be forced to justify Superfund Program, but obviously if 
their laws. Why? We have already seen you believe in the regulatory madness 
the kinds of things that too often hap- that is going on right now, you would 
pen and could be stopped if we had good support this amendment. 
patterns. For instance, under the Safe I suggest quite the contrary, so I ap
Drinking Water Act, Columbus, OH, preciate the gentleman pointing out 
must monitor a pesticide that is o·nly the Superfund Program. It is an excel
used to grow pineapples. I do not know lent example of these regulations run 
how many pineapples are grown in Co- amok. 
lumbus. That is probably some overkill The CHAIRMAN. The time of the 
that is in the laws. Maybe some of that gentleman from Pennsylvania [Mr. 
overkill could be utilized in better WALKER] has expired. 
ways. (By unanimous consent, Mr. WALKER 

The Superfund Program has cleaned was allowed to proceed for 1 additional 
up fewer than 20 percent of the hazard- minute.) 
ous wastes sites at a cost of $25 million Mr. BOEHLERT. Mr. Chairman, will 
per site. Much of this money has been the gentleman yield? 
used to clean up sites that pose no Mr. WALKER. I yield to the gen-
health risks. According to EPA's own tleman from New York. 
data, only 10 percent of the Superfund Mr. BOEHLERT. Mr. Chairman, I 
sites pose actual heal th risks. The thank my chairman for bringing this 
other 90 percent pose hypothetical up, but I want to point out that if the 
risks dependent upon future behavior. agency cannot certify all of the things 

Now once again, I think we ought to that are required in H.R. 1022, then the 
have some criteria that judges that, agency has to come back to the Con
and if what we are doing is spending gress and the Congress, the people's 
our money to clean up hypothetical representative body, would make the 
problems rather than real problems, determination. 
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Mr. WALKER. But all we are saying 

in terms of prospective regulations is 
why do we have to have the extra step 
of coming back to the Congress for 
every regulation that is issued? Under 
present law they have to comply with 
these regulations. There is no need to 
come back to the Congress. All we 
want to say is for any new regulations 
written under old law there should be 
no need to come back to the Congress. 
All of this is going to come back to the 
Congress anyway because we are going 
to go back to reauthorization ap
proaches. The gentleman wants to add 
an extra step with regard to old law 
and I think that makes the risk assess
ment more inflexible and does not 
make any sense in terms of where we 
are headed. 

Mr. BOEHLERT. Mr. Chairman, will 
the gentleman yield? 

Mr. WALKER. I am happy to yield to 
the gentleman from New York. 

Mr. BOEHLERT. I would point out if 
the rule the gentleman is advocating 
were applicable 25 years ago, we would 
not have had the progress we have had 
with lead in gasoline. 

Mr. WALKER. I just absolutely dis
agree with that. The head of the Har
vard School of Public Health, the risk 
analysis portion, says absolutely the 
opposite. Lead-based gasoline would 
have been approved under science
based application. 

Mr. TAUZIN. Mr. Chairman, I move 
to strike the requisite number of 
words. 

Mr. Chairman, I rise in opposition to 
this amendment. If I were trying to 
draft an amendment that very clearly 
defeated this bill, I could not have done 
a better job than the author of this 
amendment. 

This bill provides for two require
ments in the law basically. It says that 
when a new rule is going to be promul
gated by an agency it needs to do two 
things. It needs to do a risk assessment 
and it needs to do a cost analysis. 

Now if I were drafting an amendment 
designed to kill this bill I would see to 
it that I gave the agency a chance to 
avoid both of those requirements, and 
guess what? This amendment does ex
actly that. 

If the agency currently is writing 
rules under a statutory requirement 
that costs cannot be considered in the 
implementation of those rules, and 
many of our regulatory laws have such 
a provision, the endangered species is a 
good example. It says that once a spe
cies is listed you have to cover it, re
gardless of costs, regardless of how 
many people are put out of jobs, re
gardless of how many businesses have 
to shut down, regardless of how much 
private property has to be put out of 
commerce. It says you protect that 
species regardless of the cost of it. 

So, if you were operating under a 
statutory requirement that says do 
this and you do not have to worry 

about costs, under this amendment you 
would be protected in that statutory 
requirement. You would never have to 
do a cost analysis. 

Let us assume that you want to avoid 
doing a risk assessment as well. Under 
this amendment the author has in
cluded words to say that nothing in 
this act shall be construed to modify or 
to alter any statutory or judicial dead
line. Here is the way you avoid risk as
sessment under this deal. You simply 
say we are under a statutory deadline. 
We do not have time to do a risk as
sessment, cost-benefit analysis. We 
have to meet this deadline, therefore, 
we have promulgated this rule without 
the benefit of risk assessment, cost-. 
analysis. 

How do you avoid it under a judicial 
deadline? Let me tell my colleagues 
how cleverly some of these agencies 
work. Friends of the Earth sued our In
terior Department recently and sued 
the Department on a claim that the In
terior Department was not listing spe
cies fast enough. There were 4,000 can
didates for listing before the Interior 
Department, by the way, nominated by 
a single biologist in most cases, and 
they were not moving fast enough to 
list these species. So Friends of the 
Earth filed a suit, and guess what our 
Interior Department did? It did not 
contest the suit, it did not go to court 
and argue that we really have to do a 
scientific study before we list a species. 
It instead went into closed doors, be
hind chambers and agreed to a consent 
judgment that said okay, we give up; 
we are going to list 200 new species 
within the next 18 months, regardless 
of whether we do any scientific review 
of whether those species ought to be 
listed as threatened or endangered. We 
automatically list 250 new species and 
under this amendment you have to 
meet this new judicial deadline of 18 
months so we cannot do a risk assess
ment, cost-benefit analysis of that rule 
listing 250 new species which may not 
be threatened, may not be endangered, 
but the Interior Department has con
sented to judicial judgment agreeing to 
do so. 
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If I wanted to defeat this bill, if I 
wanted to make sure you never did risk 
assessment, if I wanted to make sure 
all the statutes that say you cannot 
take cost into account are not changed 
by this bill, I would adopt this amend
ment. This amendment says you do not 
have to take cost into account. If the 
statute says that currently, this 
amendment says you do not have to do 
risk assessment if you do not have 
time. This amendment says you do not 
have to worry about risk assessment, 
cost-benefit analysis if you are operat
ing under a consent judgment that you 
agreed to, so list 250 new species even 
though they may not be threatened or 
endangered. 

This amendment ought to be de
feated. 

Mr. BOEHLERT. Mr. Chairman, will 
the gentleman yield? 

Mr. TAUZIN. I yield to the gen
tleman from New York. 

Mr. BOEHLERT. Let me stress to my 
colleague from Louisiana that I am 
fully supportive of risk assessment and 
cost-benefit analysis. Let us make that 
very clear at the outset. But if the 
agency involved could not make the 
certification required under H.R. 1022, 
that agency would have to report to 
Congress, and the People's House would 
make the ultimate determination, not 
some bureaucrat in the bowels of some 
building downtown. The People's 
House, the Congress. 

Mr. TAUZIN. The problem, if I can 
respond, is this House has already spo
ken in many of these regulatory stat
utes, and in many cases unfortunately 
those statutes were written in another 
day and time. Those statutes say you 
cannot take cost into account. This 
bill would change that. It would say 
from now on you take cost into ac
count. You provide the same level of 
protection. You simply try to do it 
with the least-cost option. You do it 
with more flexibility. 

If this amendment is adopted, you go 
back to the old law. This bill to create 
risk-assessment, cost-benefit-analysis 
requirements is defeated by this 
amendment. This amendment ought to 
be defeated. 

Mr. BARTON of Texas. Mr. Chair
man, I move to strike the requisite 
number of words. 

Mr. Chairman, I would like to point 
out that the substitution the gen
tleman from New York is attempting 
to offer, if he offers it successfully, in 
my opinion, it really guts the intent of 
this bill, because the whole reason that 
we are doing risk assessment is to say 
that we ought to put in process a basis, 
a system, that uses scientifically valid 
risk-assessment principles in a forward 
way in terms of new laws and new rules 
and in terms of existing law. 

If there is something underway al
ready, they have to use these principles 
that we put in the legislation, and the 
amendment offered by the gentleman 
from New York [Mr. BOEHLERT] very, 
very plainly states that nothing in the 
act shall be construed to modify any 
statutory standard or requirement in 
existing law. 

He also eliminates the substantial
evidence test that has been put into 
the legislation that says when we do 
risk assessment in the future, promul
gate a new rule or regulation, you have 
to show there is substantial evidence 
proving it should be done. 

So there are a number of reasons 
that I think this is an unwise substi
tution. I oppose it. I would hope my 
colleagues would oppose it. 

Mr. BOEHLERT. Mr. Chairman, will 
the gentleman yield? 
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Mr. BARTON of Texas. I yield to the make sense out if it, it kills the bill, It 

gentleman from New York. ought not pass. 
Mr. BOEHLERT. Let me stress what Mr. BARTON of Texas. That is why I 

is said in my amendment under that am opposed to it. The gentleman from 
section entitled "Failure to Certify," it Pennsylvania [Mr. WALKER] is opposed 
says in the event that the agency head to it. 
cannot make any certification required Mr. BOEHLERT. Mr. Chairman, will 
under this section, the agency head the gentleman yield? 
shall report to Congress that such cer- Mr. BARTON of Texas. I yield to the 
tification cannot be made and shall in- gentleman from New York. 
elude a statement of the reasons there- Mr. BOEHLERT. Let me tell you the 
for in such report and publish such case about Milwaukee, the 
statement together with the final rule. cryptosporidium when 104 people died, 

Then Congress would work its will. 400,000 people were made ill because 
We are the people elected by the citi- they drank the water from a public 
zens of America. We have the public water system in one of our Nation's 
trust in hand. premier cities. 

Mr. BARTON of Texas. Reclaiming I would suggest if we are able to de-
my time, what we have said in this act termine the likely cause of that prob
of Congress that is before us, H.R. 1022, lem to protect other cities and other 
we are saying in earlier sections that millions in the future, and there was a 
we want scientifically valid risk as- . proposed rulemaking and somewhere 
sessment to be used in the future, and along the line some bureaucrat screwed 
we say in this section notwithstanding up, you would say then stop every
any other provision of Federal law, we thing, we cannot go forward. 
want it to be used from now on if there Mr. BARTON of Texas. Reclaiming 
is a conflict. my time, on section 3, line 5, page 4, it 

Mr. WALKER. Mr. Chairman, will says the situation that the head of an 
the gentleman yield? affected Federal agency determines to 

Mr. BARTON of Texas. Mr. Chair- be an emergency, the act does not 
man, I am happy to yield to the gen- apply. 
tleman from Pennsylvania [Mr. WALK- Mr. WALKER. If the gentleman will 
ER], who just defeated me on my yield further, the gentleman is abso
amendment. lutely correct. He cites exactly the 

Mr. WALKER. Mr. Chairman, well, right chapter, and the fact is that that 
the gentleman and I are together on is an emergency situation that was 
this one. raised by the gentleman from New 

Mr. BARTON of Texas. Hallelujah. York that certainly would covered 
Mr. WALKER. But the question is under the provisions of the bill, and the 

here what happens in terms of regula- agency head would be permitted to go 
tions, and the gentleman from New forward without doing anything that is 
York keeps reading this statement required under our bill. 
about coming to Congress. All they are The CHAIRMAN. The time of the 
doing is reporting to Congress. The gentleman from Texas [Mr. BARTON] 
final rule goes ahead despite the fact it has expired. 
is in violation of the cost-benefit anal- (By unanimous consent, Mr. BARTON 
ysis, so the gentleman has come up of Texas was allowed to proceed for 2 
with a way of reporting to the Congress additional minutes.) 
that we, the agency are going to dis- Mr. BOEHLERT. Mr. Chairman, if 
obey the law and the heck with you. the gentleman will yield further, I 
That is exactly the kind of arrogance would point out that the dire emer
that we are hoping to stop with the bill gency is behind us, not prospective, 
that we are writing. and what we are trying to do is prevent 

Mr. TAUZIN. Mr. Chairman, will the something like Milwaukee occurring 
gentleman yield? again. We cannot foresee a dire emer-

Mr. BARTON of Texas. I yield to the gency in the future. 
gentleman from Louisiana. But if we analyze what happened in 

Mr. TAUZIN. I think it is even worse Milwaukee and we are trying to pro
than that. If you read the language, it tect future millions in other cities and 
says no failure or inability of an agen- we come up with a proposed rule
cy to make the certification is required making that somewhere along the way 
under this section. The language of the something went awry during the devel
line just above it says you are not re- opment of that rule and someone made 
quired to do it. You are not required to a mistake, we would stop everything in 
do a cost-benefit analysis if it is going its tracks and say, sorry, millions of 
to alter any statutory requirement, for Americans, we cannot protect your 
example, you have to consider cost. water supply, we cannot protect you 
You are not required to do it if you are because somebody made a mistake and 
under an agency deadline. You are not we cannot do it. 
required to do it if you are under a ju- Mr. BARTON of Texas. Reclaiming 
dicial deadline. If you are not required my time, what we are saying is we can 
to do it, you do not have to issue any protect you but we want to use sound 
certifications either. It is a very clever science to promulgate rules in the fu
set of language. If you read it together, ture and rules in the present that are 
it makes pretty good sense. If you can based on existing law. 

Mr. DINGELL. Mr. Chairman, I move 
to strike the requisite number of 
words. 

Mr. Chairman, we are being called 
upon today to legislate on the basis of 
anecdote and to pass a bill of rather 
doubtful benefit to the society on the 
basis of anecdote. 

My good friend, the chairman of 
Committee on Science, got up and 
talked about a pineapple pesticide 
which was used. This is required to be 
tested by the EPA. Why? Because it 
has been widely used in some 40 States 
in crops until 1979. It is highly persist
ent. It is a carcinogen, and it has been 
found in the drinking water of 19 
States, one of which would be Hawaii. 

I think we ought to look at what it is 
we are doing. If we are talking about 
cost-benefit analysis, let us have some 
cost-benefit analysis. Let us try and 
understand what this bill is really 
about. 

The .bill is really about cost. I have 
been as critical of the EPA and other 
agencies for the inadequacy and the 
impropriety of their science. I am the 
only fellow around here who held hear
ings to denounce the misbehavior of 
EPA in terms of bad science, but let us 
talk about what we are concerned with 
here. 

This is a draconian bill. They have 
talked about science and peer review, 
but mostly, again, what has been dis
cussed here has been cost. 

The question is that are we going to 
supersede all health, safety, and envi
ronment and other regulations if they 
cost too much? 

Well, let us look, and let us look at 
what really counts, and that is the ben
efits: Public health, public safety, safe 
and a wholesome environment. How 
can we tell that the benefit and the 
costs can be properly equated? What is 
the cost-benefit analysis that is going 
to determine the price of a healthy 
child? What is going to determine what 
is a safe workplace, and what is this 
worth to the American society? 

We have talked about infestation of 
microorganisms in water in a major 
U.S. city. What is the price of a clear 
glass of water? What is the price and 
the cost of the benefit of 400,000 people 
who do not get sick or 100 people who 
do not die? What is the price of a safe 
airplane ride to the American citizen? 
What is the price of a safe workplace? 
What is the price of a clean Lake Erie 
in which you can fish and swim? That 
lake was about to be a dead lake. What 
is the price of seeing an eagle flying 
overhead, and how are we to fix the 
cost-benefit ratio for removal of DDT 
from the society and that eagle flying 
above us which was about to be wiped 
out because of that? 

We are talking about the overturn of 
standards that have been regarded by 
the American people for years, indeed, 
for scores of years, and as the basis of 
their safety, as the basis of a heal thy 
environment. 
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People rely on these standards every 

time they get a drink of water, every 
time they take an airplane ride, every 
time they get in a car, every time they 
walk out of their house to breathe. Go 
to California now and look at the situ
ation in Los Angeles. The air is safe, 
the air is clean. Why? because we 
passed legislation which did it. 

Was it as good as it should have 
been? No. I was roundly castigated for 
years because I sat on that legislation 
until we could work out a situation 
where it was going to make good sense. 

This House passed that legislation. 
That legislation says you will not con
sider costs in determining the safety of 
standards and regulations. 

This legislation is going to put that 
at risk and raise questions about it. 
The bill is purported to be about as
sessment of risk, but what this bill, 
again, is really about is just simply 
pulling the plug. 

I know my colleagues who support 
this legislation would say they do not 
support the idea we pull the plug on 
life, but today, without this amend
ment that is exactly what we are going 
to be doing. We are going to be pulling 
the plug on health standards. We are 
going to be pulling the plug on stand
ards which protect the environment 
and which enable us to live with safety 
and with comfort with the environ
ment of which we are a part. 

Now, I think it is better for our citi
zens to have the current law. If we 
have to address the problem of legisla
tion to deal with the problem of inad
equacy of cost assessment, and I think 
we have to do it, then let us do it by 
addressing the problem under amend
ment of each of the specific statutes 
that are involved here. Why? Because 
here we are seeking to add one enor
mously complex set of regulatory prac
tices on top of another set of regu
latory practices which we complain. 

As I have pointed out to my col
leagues in earlier comments, what we 
are doing is not just stopping legisla
tion and regulations which are going to 
protect the heal th and safety and the 
welfare of the American people, but 
also which are going to adversely im
pact upon regulations and changes in 
regulations which will be of benefit to 
business. 

I urge my colleagues to adopt the 
amendment and to reject the bill. 

Mrs. MORELLA. Mr. Chairman, I 
move to strike the requisite number of 
words. 

Mr. Chairman, I rise in support of 
this amendment, which would strike 
the supermandate provision contained 
in H.R. 1022. I have reviewed H.R. 1022, 
and I have grave reservations about the 
bill in its current form. There is no 
question that we do need to reevaluate 
our environmental, health, and safety 
laws in order to reduce regulatory bur
dens and costs and to improve the pro
tection of our citizenry. This reevalua-

tion should be undertaken carefully 
and deliberately, on a statute by stat
ute basis, with a full airing of views by 
all interested groups. 

This is not however, the approach 
that is taken in H.R. 1022. H.R. 1022 
would explicitly supersede every envi
ronmental and safety law on the books. 
This bill would prevent any new regu
lation from being issued unless the 
agency could muster substantial evi
dence that the benefits of any strategy 
chosen will be likely to justify, and be 
reasonably related to, the incremental 
costs. 

We all believe that agencies should 
execute the mandates of this body in 
the most cost-effective manner pos
sible. However, the cost-benefit test 
embodied in H.R. 1022 would make it 
extremely difficult for an agency to 
take any rulemaking action what
ever-whether good, or bad, or indiffer
ent. Unless the agency was prepared to 
show in court that the benefits from a 
rule justified its costs, the agency 
would be unable to move forward. 
Agencies would be compelled to place a 
dollar value on the survival of an en
dangered species, the purity of a river, 
the breathability of our air. If the bal
ance sheet did not come out even, or if 
a judge disagreed with the agency eval
uations, then the regulation would be 
held unlawful under the bill before us. 

Make no mistake: H.R. is retroactive 
in its effect, whether or not it contains 
a reach-back petition process for re
opening existing rules. H.R. 1022 is ret
roactive because for key statutes like 
the Clean Air Act, most of the regula
tions mandated by Congress have not 
yet been issued by the agencies. Ac
cording to the Congressional Research 
Service, EPA has yet to promulgate 75 
percent of the air toxics rules required 
by the act. These 75 percent of the 
clean air standards would fall within 
the purview of H.R. 1022 and most like
ly would never be issued at all if this 
bill passes in its current form. 

The Clean Air Act is but one of many 
laws that would be superseded by H.R. 
1022. Laws governing hunting and fish
eries management, the Atomic Energy 
Act, the Safe Drinking Water Act, the 
Poison Prevention Packaging Act-
these are just a few of the laws whose 
fate is in the balance today. Who 
among us can say with any degree of 
confidence what would be the effect of 
this risk/costJbenefit bill on these im
portant statutes? 

Enviromentalists, consumer organi
zations, and labor unions are not the 
only groups to oppose H.R. 1022. Indus
try too has some significant misgivings 
about this legislation. Several major 
manufacturers have told us, over the 
past several days, that H.R. 1022 goes 
too far. Industry does not want a roll
back of environmental regulation; in
dustry does not want to risk another 
popular backlash against its activities. 
In the recent Newsweek article on this 

bill, an official of Occidental Petro
leum is quoted as saying, "This re
minds me of 1981, when industry shot 
itself in the foot." Industry has in
vested billions of dollars in emissions 
control equipment already: To rescind 
the rules that made that equipment 
necessary is to squander industry's 
prior investment. 

Mr. Chairman, in enacting the past 25 
years environmental legislation, Con
gress has reflected the widespread pub
lic belief that protection of public 
health and the global environment are 
objectives of paramount importance to 
society. In my opinion, the public at 
large continues to hold these views.I 
therefore urge adoption of this amend
ment. 

D 1745 
Mr. BROWN of California. Mr. Chair

man, I move to strike the requisite 
number of words, and I rise in support 
of the amendment. 

I will confess I am not an expert on 
regulatory proceedings, but based upon 
what I have heard here this evening 
and on our earlier expressions that this 
method of revising badly needed risk 
assessment and cost-benefit analysis 
should really be applied on a depart
ment-by-department basis in order to 
achieve the maximum effect. 

I think that this amendment moves 
us in that direction. 

What the basic point that it seems to 
me needs to be made is that in H.R. 
1022 we have a valuable new process 
that is set into place which would help 
us make better regulatory decisions, 
but it requires that there be a certifi
cation process according to the criteria 
which result from this which override 
existing law. 

Now, it is my view that it is not de
sirable to override the existing law, for 
the reasons set forth far more elo
quently than I can by the gentleman 
from Michigan [Mr. DINGELL] and oth
ers, that what we really need is to re
consider existing law and see if the 
original basis for that law's criteria
that is, whether or not it should not re
quire cost-benefit analysis or risk as
sessment-still are valid. We can then 
proceed, ourselves, to make the judg
ment that is necessary to either cor
rect the law or to bring it into accord
ance with the decision criteria result
ing from the operation of H.R. 1022. 

This is a more moderate approach. I 
agree with that. It certainly is not sat
isfactory to those who want a revolu
tion today. But I can feel much more 
comfortable with this kind of a process 
because I have been a party to putting 
into effect most of these regulatory 
laws over the last 30 years. 

On the air pollution legislation, for 
example, I should not have to repeat 
this, but 30 years ago this was the key 
to getting elected to Congress in Cali
fornia, to promise to cure air pollution, 
and I made that promise, and I failed 
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to do so. But I have supported every ef
fort to do so that has been made in 
Congress. 

And I think most of what we have 
done has been reasonable and valuable, 
and in southern California I can certify 
today we are far better off than we 
were 30 years ago or 20 years ago or 10 
years ago. 

Now, we seek to pass this all-encom
passing legislation which contains 
many valuable additions which I fully 
support, but we put into this a provi
sion that says if the process results in 
decision criteria which are different 
from existing law, it overrides the ex
isting law. And I think that is unwise. 

I think we need to reconsider the ex
isting law, and the amendment pro
vides for that, through the reporting 
process to Congress. But I think we 
should be very reluctant to override 
much of the health and safety and 
other legislation that we have passed. 

The gentlewoman from California 
spoke eloquently of the impact upon 
mammography standards, for example. 
I think we should be very careful to be 
put into the position of having the 
women of this country say the Con
gress neglected or showed no concern 
for the importance of proceeding with 
the laws that we put into place al
ready, and proposing to override them 
through the effect of this risk assess
ment and cost-benefit analysis legisla
tion. 

So I am very strongly supportive of 
the legislation offered by the gen
tleman from New York [Mr. BOEH
LERT]. I join the gentleman from 
Michigan [Mr. DINGELL] in fearing for 
the consequences of the legislation be
fore us unless it is amended in such a 
fashion, and I hope that you can all 
support the amendment of the gen
tleman from New York. 

Mr. OXLEY. Mr. Chairman, I move to 
strike the requisite number of words, 
and I rise in opposition to the amend
ment. 

Mr. Chairman, let us first of all make 
something very clear; that is, the 
supermandate language in this bill is 
the guts of the legislation. If you are 
against the supermandate, you are 
against the bill; then vote for the 
Boehlert amendment. But if you want 
to have a reasonable risk assessment 
and cost-benefit analysis bill, then vote 
against the Boehlert amendment and 
vote for the bill. 

That is basically as simple as it can 
be. The gentleman from Louisiana [Mr. 
TAUZIN] made it very clear, and he is 
right, that if you are against the bill, 
you want to vote for this amendment. 
So I think most Members recognize it 
is important we look forward in deal
ing with these kinds of legislation and 
give the opportunity for the Congress 
to set these kinds of standards. That is 
exactly what we get elected to do. 

I want to point out for the edifi
cation of the Members that we tried to 

carefully deal with the question that 
came up in our committee about mam
mography screening. 

The gentlewoman from California 
who has spoken earlier raised that 
issue. We worked very hard to make 
certain that that was taken care of. I 
want to stress that in the language in 
the legislation, on page 5, line 14, sec
tion 4: 

Program designed to protect human 
health. The term "program designed to pro
tect human health" does not include regu
latory programs concernihg health insur
ance, health provider services, or health care 
diagnostic services. 

Now, the last time I looked, mam
mography screening would be covered 
under health care diagnostic services. 
So I put that issue to rest. 

We listened to the gentlewoman from 
California and others in our commit
tee. That issue is not an issue in this 
amendment, nor is it an issue in this 
bill because we took care of it, as a re
sult. 

Now, we spend some $430 billion to 
$700 billion on regulations. Does it not 
make sense, since we have already de
feated an amendment that would look 
back that would keep us from looking 
back, to now take a look at an oppor
tunity to take the new regulations that 
are coming out and apply reasonable 
cost-benefit analysis and risk assess
ment to those regulations? 

That really is the issue. The question 
is do you want to do that, or do you 
not? Do you want to stick with the sta
tus quo of these old regulations that 
are in many ways totally not based on 
science, or do we want to simply give 
regulators an opportunity to use good 
science? That is really what this is all 
about. 

Now, if we are going to believe our 
friend from New York, we are going to 
say we are just going to walk in place, 
we are going to, essentially, freeze the 
decisionmaking process and go back to 
what cost billions of dollars. I do not 
think that makes a whole lot of sense, 
and that is why the Boehlert amend
ment should be defeated, because it 
goes against the heart of what we are 
trying to do here, the very heart of this 
supermandate language. 

Mr. BOEHLERT. Mr. Chairman, will 
the gentleman yield? 

Mr. OXLEY. I yield to the gentleman 
from New York. 

Mr. BOEHLERT. I thank the gen
tleman for yielding to me. 

Mr. Chairman, I stress that I too 
favor cost-benefit analysis and risk as
sessment. What this amendment points 
out is that there are going to be dis
agreements in the future sometime and 
where there is a failure on the part of 
the agency to be able to certify all the 
certifications required in the bill, then 
that agency has to report back to the 
Congress, the people's House, and we 
debate it and we make the necessary 
changes. 

Mr. OXLEY. Mr. Chairman, I have 
perhaps less confidence that that par
ticular procedure will work. If they re
port back, they report back. 

The gentleman from Michigan [Mr. 
DINGELL] said he has had a lot of hear
ings about some of the abuses in the 
regulatory process. It is true we have 
had a lot of hearings, but until today 
we have not done very much about it. 
Today we have a chance to strike a 
blow for reasonable regulations. That 
is why this bill is so important, and 
that is why, in my humble estimation, 
the amendment of the gentleman from 
New York cripples our ability to do 
that. 

Mr. BOEHLERT. If the gentleman 
would yield further, I want to increase 
the comfort zone a little bit by telling 
the gentleman that we are part of the 
new majority now, so things will be dif
ferent now and in the future, in the 
Congress, in the way Congress responds 
to agencies. 

Mr. OXLEY. I am concerned that we 
get an overburdened effort. That is 
what the job is, it is for those regu
lators to make those regulations based 
on good science. That is what we want 
them to do. We do not want them to 
dump their problems into the Congress' 
lap. We are going to be authorizing 
Superfund, I say to my friend from 
California, w.e are going to be reauthor
izing other programs, and that is clear
ly one of our goals. 

But it seems to me that in the over
all scheme of things, we are dealing 
with regulations, this bill now, this bill 
now is a chance to get some common 
sense into that procedure, and then 
when we start to reauthorize these 
kinds of regulations and the regime 
that is used in the regulations, the reg
ulators will be very used to them and 
they are going to be able to come up 
with a good response. 

Mr. HAYES. Mr. Chairman, I move to 
strike the requisite number of words, 
and I rise reluctantly, but not reluc
tant in support of the gentleman's 
amendment. 

Mr. Chairman, I say reluctantly rise 
because there is no one in the course of 
the last several years who has seen 
more of the consequences injurious to 
people by having regulators make rules 
not reflective of laws made by their 
elected officials and to make those 
rules without any correlation to actual 
risk and without any consultation of 
actual cost. 

So I rise reluctantly because I am in 
strong support of a legislative initia
tive, in support of the chairmen of both 
committees to which it was referred. 
But here is the problem I have and why 
I welcome the amendment offered by 
the gentleman from New York [Mr. 
BOEHLERT]: This is breaking ground on 
important new legislation. In doing, 
section 202 of the bill establishes a pro
hibition for the issuance of a rule that 
has not been certified to comply with 
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the section's decision criteria. That is 
fine. But the decision criteria listed 
and described are described in terms 
that are not duplicated in any other 
Federal law. 

The point I am making is they are 
standards with which I happen to 
agree. It is an initiative on which I 
happen to be supportive. But it is new, 
and therefore it will be at variance 
with existing application of standards. 

The bottom line, I am saying, is 
there will always be a conflict between 
H.R. 1022 and other laws. And an ad
ministrative proceeding is going to 
leave a judge without previous deci
sions to look to for interpretation of 
this new language. 

Now, that being the case, we would 
wonder why we do not have a fallback 
and a recognition there should be a 
safety valve. And the answer is, once 
again, in the committee, a fallback was 
placed. There is language under one 
title of the bill dealing with risk as
sessment, saying, "Hold it, here is a 
safety net. When there is a conflict we 
have got some exceptions, and we are 
going to make sure this escape clause 
works." 

But for some reason that language is 
not incorporated in both titles of the 
bill. It is omitted in the one dealing 
with cost analysis. 

0 1800 
I am simply saying, "If you recognize 

the one, you ought to recognize the 
other, and we ought to have the sanity 
added so that, when we have this legis
lation go forward, and I believe this 
legislation should and will go forward, 
then we have not done untold harm to 
untold beings." 

Mr. Chairman, there was a terrible 
news report earlier, a few days ago, 
about a hospital, I believe was in Flor
ida, where an incredible and horren
dous event occurred in which the 
wrong foot was amputated. 

Let me tell my colleagues, "If we 
don't have some legislative language to 
be certain that the goal of this assess
ment, the goal of cost assessment, has 
a means by which we can actually 
enter into administrative law and re
view, and do so in the same process, we 
are going to cut off the wrong foot in 
the name of risk assessment." I, for 
one, do not want to be part of that 
process. 

I do want to be part of a signing cere
mony at the White House where the 
President hands a pen and says, "Here 
is a bill for the kind of risk assessment 
that you and others have been fighting 
for for 8 years." I want to be there for 
that event. I do not want to be going 
home to explain why I supported unin
tended consequences that were never 
envisioned by the best of intentions. 

Mr. Chairman, I rise in reluctant-but 
strong-support of this amendment to keep 
from overriding, at this time, in a one-size-fits
all fashion, the statutory standards of virtually 

every Federal law protecting health, safety 
and the environment. 

I do so reluctantly because, as my col
leagues know, I have long been a proponent 
of real risk assessment and cost benefit re
forms. I am an original cosponsor, along with 
Buo SHUSTER and 14 other Transportation 
Committee members on a bipartisan basis, of 
legislation amending the Clean Water Act to 
add strong, new risk assessment and benefit
cost requirements. 

I stood shoulder-to-shoulder last Congress 
with most of my colleagues on the other side 
of the aisle and with many Democrats in work
ing to have real risk assessment language 
added to the EPA Cabinet bill. As the Science 
Committee's Investigation and Oversight Com
mittee Chairman, I held the first hearing of the 
1 03d Congress stating the need for more and 
better risk assessment in our public policy de
cisionmaking process. 

There should be no doubt in the minds of 
H.R. 1022's managers, or others, that I sup
port their efforts to build risk assessment and 
cost-benefit analysis into our laws to prevent 
wasteful, counterproductive regulations. 

In spite of this, or, more accurately, because 
I feel so strongly on this subject, I support this 
amendment based on the fear that the super
mandate being proposed in H.R. 1022 is likely 
to be worse than the regulatory waste that we 
are attempting to address. 

I believe-and I don't say this lightly-that 
we are on the verge of committing the legisla
tive equivalent of the terrible incident that oc
curred a few days ago in a Florida hospital. In 
this incident, which was widely reported by the 
media, a patient went into surgery to have an 
injured leg amputated. The doctors, though 
well-intentioned, removed the wrong leg by ac
cident. My point is that it is the result and not 
the intentions that matter, and I firmly believe 
that the results of H.R. 1022's supermandate 
language may prove to be disastrous. 

The supermandate approach being taken in 
H. R. 1022 is flawed substantively, procedurally 
and tactically. Perhaps most alarming, how
ever, is that no one on this floor-or anywhere 
else, I submit-can provide us with any mean
ingful explanation of how the bill's superman
date language is going to affect the individual 
statutes that underpin our system of health, 
safety and environmental protections. 

From a substantive perspective, section 202 
of the bill prohibits the issuance of any rule 
that has not been certified to comply with that 
section's decision criteria. These criteria are 
listed and described in terms not duplicated in 
any other Federal law pertaining to health, 
safety or the environment. Subsection (b) of 
section 202 provides, however, that H.R. 
1022's decision criteria supersede current law 
whenever there is a conflict between the two. 
Because every Federal health, safety and en
vironmental statute contains standards and cri
teria that are at odds with today's bill, there 
will always be a conflict between H.R. 1022 
and the other laws. All that remains to be de
termined is which conflicts can be described 
and which interest groups will benefit from 
these pre-ordained conflicts. The pursuit and 
debate of these conflicts will grind our legiti
mate regulatory processes, and our already
clogged courts to a complete halt as contest
ants-industry or public interest group; com-

petitors within an industry; or private property 
owners and environmental organizations-take 
their controversies to the courts based on their 
own conflict-based arguments stating why 
H.R. 1022 should prohibit the rule in question 
from being promulgated. 

For a group of well-intentioned legislators, 
whom I am certain want to cure the ills our 
constituents suffer because of overregulation, 
this bill's approach is insane. It's worse than 
cutting off the wrong leg. It's like cutting off 
both legs to make sure you get the problem, 
wherever it is. 

My second reason for supporting this 
amendment is procedural. There is absolutely 
no good reason for us to be taking, at this 
time, the extraordinary and extreme step rep
resented by the supermandate language. If we 
were in the last two weeks of the 104th Con
gress, then at least there would be an argu
ment that there was not time to make changes 
properly. But we haven't even finished the 
second month of this Congress, and there will 
be plenty of opportunity in the next 18 months 
to address overregulation problems in a more 
reasonable, tailored and understood fashion. 

We will be reauthorizing the Clean Water 
Act, the Safe Drinking Water Act, Superfund, 
and the Endangered Species Act this Con
gress. As each of these bills move through 
committee and the floor, we should include the 
kind of risk assessment and cost-benefit provi
sions that make sense in light of particular 
structure, standards and experience of each 
statute. Where overregulation problems are 
being experienced with statutes not expected 
to be reauthorized this Congress, appropria
tions bills will be available as legislative vehi
cles to carry necessary corrections. And if, for 
some reason, there is a more pressing need, 
Speaker GINGRICH has announced that we will 
soon be having "Correction Days" each month 
to do away with the most destructive and least 
useful Federal regulatory requirements. 

My third reason for supporting the amend
ment is tactical. The rushed, shotgun ap
proach of H.R. 1022's supermandate language 
is producing a public relations backlash, re
flected in numerous media stories like Time 
magazine's, "Environmental Chain Saw Mas
sacre," last week, that may do serious dam
age to our shared objective of incorporating 
risk assessment and cost benefit principles 
into the body of our Nation's laws. Taking the 
overbroad supermandate approach of H.R. 
1022 may result in "throwing the-risk assess
menVcost-benefit-baby out with the bath 
water." That would be a tragedy. 

Finally, Mr. Chairman, it is no comfort at all 
to me to hear from some of the supermandate 
language, "Don't worry Jimmy, the Senate will 
fix it." We here in the House of Representa
tives are not staff for the real legislators in the 
Senate. Under the Constitution, we have an 
equal responsibility-indeed a duty-to de
velop laws in the best interest of our great Na
tion. It is a complete abdication of our con
stitutional obligation, as well as of the duty we 
own our constituents to pass legislation in the 
House that we know is defective. 

H.R. 1022's supermandate provision is seri
ously defective. It must be amended. Please 
join us in our efforts to do just that. 

Mr. HASTERT. Mr. Chairman, I 
move to strike the requisite number of 
words. 
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Mr. Chairman, I am going to be very 

simple and very brief. I say to my col
leagues: 

You've heard a lot of discussion, 
you've heard a lot of legal language, 
you've heard a lot of lawyers talk on 
this piece of legislation, but very sim
ple what this bill does, and what this 
amendment does, and what the, quote 
unquote, supermandate does, is allow, 
when we have to authorize or reauthor
ize pieces of legislation, that the regu
lation that comes out of that is based 
on the new law, that we actually can 
do cost based regulation. So all the dis
cussion here, when you boil it down, is 
saying, whether you take an old law, 
whether it's the Clean Water Act or the 
Clean Air Act, and when you apply new 
law to that or reauthorize it, is that 
the regulations that come out of that 
hence forward are the same type of reg
ulations under the same type of regula
tion writing that comes out of any new 
law that we'd write. So, if you want 
consistency, and if you want fairness, 
and if you want the ability for this 
country not be overwhelmed by old leg
islation and old regulation, you simply 
say that we do not pass this amend
ment that guts, quote unquote, super
mandate, but what it does is allow us 
to go forward when we write, when · we 
reauthorize, old bills or old pieces of 
legislation, and we write new regula
tion out of it that is very simple, very 
concise and very consistent. 

Mr. BOEHLERT. Mr. Chairman, will 
the gentleman yield? 

Mr. HASTERT. I yield to the gen
tleman from New York. 

Mr. BOEHLERT. I would like to 
point out to the chief deputy whip that 
this year Congress is going to consider 
the reauthorization of the Clean Water 
Act, the Safe Drinking Water Act, the 
Superfund legislation, the Endangered 
Species Act. That is the time for this 
Congress to make the changes during 
that reauthorizing process. 

Mr. HASTERT. Absolutely, and, re
claiming my time, if the gentleman un
derstands when we do those that, if we 
change that bill, or we write it, the 
regulations henceforth will be under 
the language of this bill, and that only 
seems sensible to do. 

Mr. BOEHLERT. Mr. Chairman, if I 
may ask the gentleman to yield one 
more time, well, I think then we have 
got some area of common ground, some 
agreement. We want the Congress, the 
elected Representatives of the people, 
to be making the decisions, the impor
tant decisions, not some nameless, 
faceless bureaucrat. 

Mr. HASTERT. If the gentleman 
from New York will listen for a second, 
Mr. Chairman, I would say, "You know, 
we don't write the regulation. We write 
the law. We write the policy. And regu
lation that follows is done by the bu
reaucrats, you know, down the street. 
And what we're saying is when we 
write the regulation, that the regula-

tions they write are based on the law 
that we're trying to establish here, and 
it's only fair that we do this, or we set 
this policy, and when you reauthorize 
and new legislation that comes forward 
from reauthorization is written on the 
same type of language and basis." 

Mr. WAXMAN. Mr. Chairman, I move 
to strike the requisite number of 
words. 

Mr. Chairman, I rise in favor of the 
amendment. This supermandate in this 
legislation is about the most far-reach
ing proposal, has sweeping impact on 
existing environmental laws. 

Now those laws are up occasionally 
for renewal, and, when we revisit those 
laws, we ought to deal with problems 
in those laws, but under this legisla
tion they are going to supersede all 
those laws as if they did not exist. 

The gentleman from Louisiana [Mr. 
HAYES] said that all the precedents, all 
the court decisions interpreting the 
statutes involved, would be thrown 
out. They would have to look at it in 
the light of this one bill. 

This is what they call one-size-fits
all. Forget whether the Clean Air Act 
operates in a health based standard, or 
the Toxic Substances Act is a risk as
sessment bill, or some other legislation 
were designed to have a technology 
standard. Whatever those laws might 
have said on those points, we are going 
to ignore, and we are going to let this 
bill supersede those laws. 

Mr. Chairman, what is really at 
stake is a rollback of protections for 
people. The reason those laws were de
signed the way they were is based on 
the historical experiences. 

For example, in the Clean Air Act we 
had a law saying that, if there are 
toxic air pollutants, they ought to do a 
risk analysis before they set a stand
ard, and so, when we had toxic pollut
ants that cause cancer, or birth de
fects, or neurological problems, in 1970 
to 1990 the law was to do a risk based 
standard, and EPA could not figure out 
how to do that. So, after 20 years only 
seven standards were set for poHut
ants. 

Finally in 1990 we said in the Clean 
Air Act, "This doesn't make any sense. 
Let's require the use of the tech
nologies that will reduce these pollut
ants that cause such enormous harm," 
and that made a lot of sense, and, after 
the law was adopted in 1990, we have 
seen an enormous amount of progress 
in protecting people from tons and tons 
of these toxic air pollutants. 

In the urban areas of our cities we 
have a health based standard, and we 
say, "Let's achieve the health based 
standard set of strategies to do it," and 
we have a law that has been working, 
it has been successful, but with the 
supermandate under this legislation we 
would not have a health based standard 
anymore. It would have to go to a cost
benefi t analysis. 

The point that I want to make is 
really what is at stake are all these ex-

isting laws. If someone does not like 
the Clean Air Act, or the Toxic Sub
stances Act, or the Endangered Species 
Act, when those bills come up for re
newal let us fight the fight out. Let us 
debate those issues, not adopt some
thing that has such sweeping con
sequences. 

Now we have to ask why are we fac
ing something with such sweeping con
sequences. It is one of two, and maybe 
a combination of the two, motives. One 
is to, I think, not having thought 
through what the implications are 
going to be, or the second is, if they 
thought through very carefully what 
the implications will be, and those that 
have thought it through would like to 
weaken all of those environmental 
laws. I think this legislation before us 
is seriously flawed in that it goes back 
to existing laws, weakens them. 

I say to my colleagues, "If you want 
to say for the future we ought to do 
cost-benefit analysis, risk assessment, 
as a tool, that's fine, but not to take 
that analysis and tie up things for 
years." 

In the toxic substances law, not 
under the clean air law, but the toxic 
substances law, they spent a decade 
trying to set one standard, and they fi
nally set one standard, and it was chal
lenged in court and then thrown out 
because not the standard was flawed, 
because they challenged the analysis. 

Economists can come up with dif
ferent points of view when they look at 
an analysis. Everyone knows econo
mists disagree with each other. But we 
are going to allow courts and judicial 
review to throw out laws and regula
tions to enforce those laws based on 
whether the analysis met some court's 
viewpoint. 

Mr. HASTERT. Mr. Chairman, will 
the gentleman yield? 

Mr. WAXMAN. I yield to the gen
tleman from Illinois. 

Mr. HASTERT. Mr. Chairman, I 
thank the gentleman from southern 
California, my good friend, and let us 
talk about the Clean Air Act for just a 
second. 

When we wrote the Clean Air Act in 
1990, there was a provision in there for 
employer trip reduction. It was based 
off technologies that were going on in 
southern California, in my State, in 
Texas and other-Pennsylvania and 
other States around the country. It has 
not worked, but yet that technology is 
in the law, and what we are saying, if 
we reauthorize that, that ought to be 
looked at as a cost-benefit analysis. If 
it doesnot-

Mr. WAXMAN. If I can reclaim my 
time, Mr. Chairman, just to tell the 
gentleman, I don't disagree with you, if 
you want to look at that issue on a 
cost-benefit analysis. But why take the 
whole Clean Air Act, which by the way 
was adopted by a vote of 401 people in 
the House voted aye, 25 voted no? 
There was an initiative by President 
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Bush and signed by him. Why take that 
whole law and toss it out because you 
have a supermandate in this risk bill? 

Mr. Chairman, I do not want to see this bill 
override, and destroy, the progress this Nation 
is finally making, after decades of inaction, to 
protect the American people from cancer
causing air pollution. This savings amendment 
would allow that progress to continue. 

From 1970 to 1990, the Nation conducted a 
full-scale experiment in the use of risk assess
ment to regulate toxic chemicals. During those 
years, the Clean Air Act directed EPA to use 
risk assessment to control air pollutants that 
can cause cancer, birth defects, neurotoxicity, 
and respiratory disease. More than 2.5 billion 
pounds of toxic chemicals were released into 
America's air every year, according to indus
try's own right-to-know records from the late 
1980's. 

By 1990 everyone-industry, environmental
ists, the States, and EPA-was united in 
agreement that this experiment had failed. 
Over a 20-year period EPA was paralyzed in 
endless debates over risk assessments and 
cost-benefit analyses for cancer risks. In all 
this time, EPA managed to set standards for 
only seven toxic air pollutants. 

In 1990, Congress replaced the failed risk
based approach with a technology-based sys
tem that even many industries agree is prov
ing to be practical, effective, and affordable. In 
the 4 years since 1990, EPA has achieved 
many times what was accomplished in the 
prior 20 years. 

Since 1990, EPA has taken steps that 
will eliminate more than 1 billion 
pounds of toxic emissions annually 
from nearly a dozen types of industrial 
emitters, including chemical plants 
and steel industry coke ovens. 

H.R. 1022 would erase this break
through in a single stroke: It would re
institute the paralysis that reigned 
from 1970 to 1990. 

The 1990 Clean Air Act amendments 
establish a practical, affordable tech
nology-based approach to controlling 
air toxics sources. The law lists 189 
toxic air pollutants, establishes a clear 
footing for technology-based standards, 
and sets a detailed schedule for action. 

This approach is bringing clear re
sults. Since 1990, EPA has set standards 
for nearly a dozen major industries, re
ducing toxic emissions by more than 1 
billion pounds per year. 

EPA has also proposed standards for 
municipal waste incinerators and med
ical waste incinerators that will reduce 
emissions of dioxin-one of the most 
toxic chemicals known-by more than 
99 percent. The standards will also cut 
thousands of tons of mercury, lead, 
cadmium, and other highly toxic pol
lutants. 

The reason so much progress has 
been made so fast is that the act estab
lishes a simple, workable criterion for 
standards: all major facilities of a 
given type must upgrade their pollu
tion controls at least to the quality 
that has been achieved by the better
con trolled facilities already in oper
a ti on. 

Risk assessment still plays a role. It 
is used to add or remove chemicals or 
sources from the lists that require reg
ulatory control. It will also be used, at 
the turn of the century, to see if high 
risks remain after the technology
based first step. If so, the act calls for 
further progress through risk-based 
control measures. 

H.R. 1022 would return us to 20 years 
of risk-based paralysis. The bill's risk 
assessment and cost-benefit decision
making criteria would supersede the 
1990 Clean Air Act's technology-based 
approach. These requirements are even 
more onerous than those that failed be
fore 1990. 

Under these criteria, lives of the 
most exposed and most vulnerable 
Americans may not be worth saving. 
EPA would protect the most exposed or 
most vulnerable Americans only if the 
extra lives saved-compared to the 
next weaker standard-justify the 
extra cost to industry. 

What's worse, Americans' right to 
protection from cancer-causing air pol
lution could depend on what region 
they lived in or what company they 
lived next to. 

These daunting requirements would 
effectively hogtie the future efforts to 
continue reducing toxic air pollutants. 
The data simply are not available to 
perform risk assessments for 189 dif
ferent toxic emission sources emitted 
in innumerable combinations from 
hundreds of different kinds of facili
ties. 

In short, unless we pass this savings 
clause, both the industries that release 
toxic air pollutants and the Americans 
who still breathe them would be con
demned again to the 1970-1990 situation 
of paralysis by analysis. 

The CHAIRMAN. The time of the 
gentleman from California [Mr. WAX
MAN] has expired. 

Mr. OLVER. Mr. Chairman, I move to 
strike the requisite number of words. 

Mr. Chairman, I rise in support of the 
Hayes-Boehlert amendment. In fact, I 
offered a similar amendment in the 
Committee on Science a week or so 
ago. This, I think, is a fairly straight
forward issue. 

I agree with the purpose of the 
amendment which is namely that, 
when the results of a cost-benefit anal
ysis under this new law, H.R. 1022, ap
pear to conflict with an existing statu
tory requirement, the existing law 
should not be overwritten except by a 
specific new act of Congress. Without 
this amendment, Mr. Chairman, H.R. 
1022 has the potential to reach back to 
eviscerate every law on the books de
signed to protect peoples' health and/or 
environment. 

Congress already has a process, as 
has been pointed out, for fixing laws 
which are not working as we wanted 
them to do, and that is the reauthor
ization process. Hopefully we will reau
thorize the Clean Water Act, the 

Superfund law and a number of others 
this year, and many of them have been 
criticized for requiring extensive and 
expensive remedies not consistent with 
cost-benefit criteria. But the right 
time to deal with that is during the re
authorization process. 

Mr. Chairman, this becomes fish-or
cut-bait time. Did Congress mean it 
when Congress decided by huge votes 
to reduce sewage pollution in our riv
ers, or are we going to reopen and re
verse those gains? Did Congress mean 
it when Congress decided to reduce in
dustrial air pollution, or are we going 
to reopen that issue at this time and 
reverse those gains? 

Mr. Chairman, ultimately this Con
gress in those cases has the responsibil
ity to determine the necessary levels of 
protection for public health and envi
ronmental protection, and in the reau
thorization process that is the time to 
make that decision, not reaching back 
through the provisions of H.R. 1022 to 
do that aside from the reauthorization 
process. 

In a few weeks, we have the so-called Per
sonal Responsibility Act on the floor of this 
House. I challenge every member of this 
House to show some personal responsibility. 
Reject this blind, blanket overhaul of our laws 
and do the hard work of making changes stat
ute-by-statute. 

Support the Hayes-Boehlert amendment. 
Mr. DELAY. Mr. Chairman, this amendment 

would create two different classes of regula
tions for the purposes of risk assessment and 
cost/benefit analysis-the first would be the 
post-H.R. 1022 class, and the second would 
be the pre-H.R. 1022 class. 

The post-H.R. 1022 class of regulations 
would be subject to modern risk assessment 
and cost/benefit analysis procedures based on 
sound science, while the pre-H.R. 1022 class 
of regulations would be promulgated under 
outdated, inefficient, and inflexible procedures 
with sometimes no attention paid to their cost 
on the economy. 

Does this make sense? 
The American people have asked us to es

tablish a reasonable regulatory system based 
on scientifically sound risk assessment with at
tention paid to the costs versus the benefits 
incurred. That is what this bill accomplishes. 

Some are claiming that the bill will roll back 
all of our health, safety, and environmental 
protection regulations. Those who would make 
this claim have unfortunately resorted to scare 
tactics. 

As the chairman of the Commerce Commit
tee, Mr. BULEY, has written, "Nothing in the bill 
itself changes a single existing health, safety, 
or environmental regulation currently on the 
books. This bill only applies to new regulations 
and situations where the agency revises an 
old regulation through a public notice and 
comment process." 

H.R. 1022 is not a supermandate-instead, 
it establishes consistent, clear standards 
under which all new regulations will be pro
mulgated. The Boehlert amendment would gut 
this bill and I urge a "no" vote. 

The CHAIRMAN. The question is on 
the amendment offered by the gen
tleman from New York [Mr. BOEH
LERT]. 
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The Clerk read as follows: The question was taken; and the 

Chairman announced that the noes ap
peared to have it. 

RECORDED VOTE 

Mr. BOEHLERT. Mr. Chairman, I de
mand a recorded vote. 

A recorded vote was ordered. 
The vote was taken by electronic de

vice, and there were-ayes 181, noes 238, 
not voting 15, as follows: 

Abercrombie 
Ackerman 
Andrews 
Baldacci 
Barrett (WI) 
Becerra 
Beilenson 
Bentsen 
Berman 
Bishop 
Blute 
Boehlert 
Boni or 
Borski 
Boucher 
Brown (CA) 
Brown (FL) 
Brown (OH) 
Bryant (TX) 
Cardin 
Castle 
Clay 
Clayton 
Clement 
Clyburn 
Coleman 
Collins (IL) 
Collins (Ml) 
Conyers 
Costello 
Coyne 
DeFazio 
DeLauro 
Dellums 
Deutsch 
Dicks 
Dingell 
Dixon 
Doggett 
Doyle 
Durbin 
Engel 
Eshoo 
Evans 
Farr 
Fattah 
Fazio 
Fields (LA) 
Filner 
Flake 
Foglietta 
Ford 
Fox 
Frank (MA) 
Frost 
Furse 
Gejdenson 
Gephardt 
Gibbons 
Gilchrest 
Gilman 

Allard 
Archer 
Armey 
Bachus 
Baker (CA) 
Baker (LA) 
Ballenger 
Barcia 
Barr 
Barrett (NE) 
Bartlett 
Barton 
Bass 
Bateman 
Bereuter 
Bevill 

[Roll No 180) 
AYE~l81 

Gordon 
Goss 
Hall(OH) 
Hamilton 
Harman 
Hastings (FL) 
Hayes 
Hefner 
Hilliard 
Hinchey 
Holden 
Hoyer 
Jackson-Lee 
Jacobs 
Jefferson 
Johnson (CT) 
Johnson (SD) 
Johnson, E. B. 
Johnston 
Kanjorski 
Kaptur 
Kelly 
Kennedy (MA) 
Kennedy (RI) 
Kennelly 
Kil dee 
Kleczka 
Klink 
Klug 
LaFalce 
Lantos 
Lazio 
Levin 
Lewis (GA) 
Lincoln 
Lofgren 
Lowey 
Luther 
Maloney 
Manton 
Markey 
Martinez 
Mascara 
Matsui 
McCarthy 
McDermott 
McHale 
McKinney 
McNulty 
Meehan 
Meek 
Meyers 
Mfume 
Mineta 
Minge 
Moakley 
Moran 
Morella 
Murtha 
Nadler 
Neal 

NOE~238 

Bil bray 
Bilirakis 
Bliley 
Boehner 
Bonilla 
Bono 
Browder 
Brown back 
Bryant (TN) 
Bunn 
Bunning 
Burr 
Burton 
Buyer 
Callahan 
Calvert 

Oberstar 
Obey 
Olver 
Owens 
Pallone 
Pastor 
Payne (NJ) 
Payne (VA) 
Pelosi 
Porter 
Po shard 
Rahall 
Ramstad 
Reed 
Reynolds 
Richardson 
Rivers 
Roemer 
Rose 
Roukema 
Roybal-Allard 
Sabo 
Sanders 
Sanford 
Sawyer 
Schroeder 
Schumer 
Scott 
Serrano 
Shays 
Skaggs 
Slaughter 
Spratt 
Stark 
Stokes 
Studds 
Stupak 
Tanner 
Taylor (MS) 
Thompson 
Thornton 
Thurman 
Torkildsen 
Torricelli 
Towns 
Tucker 
Velazquez 
Vento 
Visclosky 
Volkmer 
Waters 
Watt (NC) 
Waxman 
Wise 
Woolsey 
Wyden 
Wynn 
Yates 
Zimmer 

Camp 
Canady 
Chabot 
Chambliss 
Chapman 
Chenoweth 
Christensen 
Chrysler 
Clinger 
Coble 
Coburn 
Collins (GA) 
Combest 
Condit 
Cooley 
Cramer 

Crane 
Crapo 
Cremeans 
Cubin 
Cunningham 
Danner 
Davis 
de la Garza 
Deal 
DeLay 
Diaz-Balart 
Dickey 
Dooley 
Doolittle 
Dornan 
Dreier 
Duncan 
Dunn 
Edwards 
Ehlers 
Ehrlich 
Emerson 
English 
Ensign 
Everett 
Ewing 
Fawell 
Fields (TX) 
Flanagan 
Foley 
Forbes 
Fowler 
Franks (CT) 
Franks (NJ) 
Frelinghuysen 
Frisa 
Funderburk 
Gallegly 
Ganske 
Gekas 
Geren 
Gillmor 
Goodlatte 
Goodling 
Graham 
Green 
Greenwood 
Gunderson 
Gutknecht 
Hall(TX) 
Hancock 
Hansen 
Hastert 
Hastings (WA) 
Hayworth 
Hefley 
Heineman 
Herger 
Hilleary 
Hobson 
Hoekstra 
Hoke 
Horn 
Hostettler 

Baesler 
Brewster 
Cox 
Gonzalez 
Gutierrez 

Houghton 
Hutchinson 
Hyde 
Inglis 
Is took 
Johnson, Sam 
Jones 
Kasi ch 
Kim 
King 
Kingston 
Knollenberg 
Kolbe 
LaHood 
Largent 
Latham 
LaTourette 
Laughlin 
Leach 
Lewis (CA) 
Lewis (KY) 
Lightfoot 
Linder 
LoBiondo 
Longley 
Lucas 
Manzullo 
Martini 
McColl um 
McCrery 
McDade 
McHugh 
Mclnnis 
Mcintosh 
McKeon 
Menendez 
Metcalf 
Mica 
Miller (FL) 
Molinari 
Mollohan 
Montgomery 
Moorhead 
Myers 
Myrick 
Nethercutt 
Neumann 
Ney 
Norwood 
Nussle 
Ortiz 
Orton 
Oxley 
Packard 
Parker 
Paxon 
Peterson (FL) 
Peterson (MN) 
Petri 
Pickett 
Pombo 
Pomeroy 
Portman 
Pryce 

Quillen 
Quinn 
Radanovich 
Regula 
Riggs 
Roberts 
Rogers 
Rohrabacher 
Ros-Lehtinen 
Roth 
Royce 
Salmon 
Saxton 
Scarborough 
Schaefer 
Schiff 
Seastrand 
Sensenbrenner 
Shad egg 
Shaw 
Shuster 
Sisisky 
Skeen 
Skelton 
Smith (Ml) 
Smith (NJ) 
Smith (TX) 
Smith (WA) 
Solomon 
Souder 
Spence 
Stearns 
Stenholm 
Stockman 
Stump 
Talent 
Tate 
Tauzin 
Taylor (NC) 
Tejeda 
Thomas 
Thornberry 
Tiahrt 
Traficant 
Upton 
Vucanovich 
Waldholtz 
Walker 
Walsh 
Wamp 
Watts (OK) 
Weldon (FL) 
Weldon (PA) 
Weller 
White 
Whitfield 
Wicker 
Wilson 
Wolf 
Young (AK) 
Young (FL) 
Zeliff 

NOT VOTING-15 
Hunter 
Lipinski 
Livingston 
Miller (CA) 
Mink 

D 1830 

Rangel 
Rush 
Torres 
Ward 
Williams 

The Clerk announced the following 
pairs: 

On the vote: 
Mr. Rush for, with Mr. Cox against. 
Mr. Ward for, with Mr. Livingston against. 
Messrs. MCINNIS, SKELTON, and 

ROHRABACHER changed their vote 
from "aye" to "no." 

Mr. KENNEDY of Massachusetts 
changed his vote from "no" to "aye." 

So the amendment was rejected. 
The result of the vote was announced 

as above recorded. 
The CHAIRMAN. Are there further 

amendments to the bill? 
AMENDMENT OFFERED BY MR. WALKER 

Mr. WALKER. Mr. Chairman, I offer 
an amendment. 

Amendment offered by Mr. WALKER: Page 
30, after line 23, insert: 
SEC. 204. ENVIRONMENTAL CLEAN-UP 

For purposes of this title, any determina
tion by a Federal agency to approve or reject 
any proposed or final environmental clean
up plan for a facility the costs of which are 
likely to exceed $5,000,000 shall be treated as 
major rule subject to the provisions of this 
title (other than the provisions of section 
20l(a)(5). As used in this section, the term 
"environmental clean-up" means a correc
tive action under the Solid Waste Disposal 
Act, a remedial action under the Comprehen
sive Environmental Response, Compensa
tion, and Liability Act of 1980, and any other 
environmental restoration and waste man
agement carried out by or on behalf of a Fed
eral agency with respect to any substance 
other than municipal waste. 

Page 4, after line 18, insert the following 
new section and redesignate section 4 as sec
tion 5: 
SEC. 4. UNFUNDED MANDATES 

Nothing in this Act itself shall, without 
Federal funding and further Federal agency 
action, create any new obligation or burden 
on any State or local government or other
wise impose any financial burden on any 
State or local government in the absence of 
Federal funding, except with respect to rou
tine information requests. 

Page 16, beginning on line 8, after ''uncer
tain ties" add: 

"Sensitive subpopulations or highly ex
posed subpopulations include, where relevant 
and appropriate, children, the elderly, preg
nant women and disabled persons." 

Mr. WALKER (during the reading). 
Mr. Chairman, I ask unanimous con
sent that the amendment be considered 
as read and printed in the RECORD. 

The CHAffiMAN. Is there objection 
to the request of the gentleman from 
Pennsylvania? 

There was no objection. 
The CHAIRMAN. Under the rule, 

there are 8 minutes remaining for de
bate. The gentleman from Pennsylva
nia [Mr. WALKER] will be recognized for 
4 minutes, and a Member on the other 
side will be recognized for 4 minutes. 

The Chair recognizes the gentleman 
from Pennsylvania [Mr. WALKER]. 

Mr. WALKER. Mr. Chairman, I yield 
myself such time as I may consume. 

I will try to go quickly so we might 
be able to get to another amendment, 
if this could be taken on a voice vote. 

This amendment is offered by myself, 
the gentleman from Ohio [Mr. OXLEY], 
the gentleman from Pennsylvania, [Mr. 
SHUSTER], the gentleman from Louisi
ana [Mr. TAUZIN], and the gentleman 
from Pennsylvania [Mr. CLINGER]. 
What is says is that we are going to in
clude environmental cleanup under 
1022. We want to be sure the cleanup 
dollars are used wisely; subjecting 
major cleanups to this legislation will 
go a long way in doing that. Also, there 
is some concern about any kind of un
funded mandates. The mandates are 
some of the most costly of mandates 
when we deal with the environment. 
Accordingly the Conference of Mayors, 
of the top 10 most burdensome un
funded mandates on State and local 
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governments, 7 are environmental 
mandates. H.R. 1022 speaks to ease the 
burden of regulation. We certainly do 
not want to add to it. CBO was not able 
to cost out what, if any, costs may be 
passed onto the States. With this 
amendment that I am offering on be
half of the gentleman from Pennsylva
nia [Mr. CLINGER] and myself, we offer 
protection against unfunded mandates. 

There is also some concern about 
definitions of the bill that refer to sen
sitive subpopulations. That is included 
in this language as well to make cer
tain that sensitive subpopulations 
would include children, elderly, preg
nant women, and disabled persons. It 
clarifies what is in the committee re
port. 

Mr. Chairman, I yield to the gen
tleman from Ohio [Mr. OXLEY]. 

Mr. OXLEY. Mr. Chairman, I thank 
the gentleman for yielding to me. 

I also am in support of this legisla
tion. I also support the amendment en 
bloc and want to thank my colleague, 
the gentlewoman from Arkansas [Mrs. 
LINCOLN] for her good work on this and 
also the gentleman from New York 
[Mr. TOWNS], a member of our commit
tee. 

These amendments make a good deal 
of sense. They track the specifics of 
this bill very well. 

I also want to thank the gentleman 
from Pennsylvania [Mr. SHUSTER] for 
his work on this. 

Mr. WALKER. Mr. Chairman, I yield 
to the gentleman from Louisiana [Mr. 
TAUZIN]. 

Mr. TAUZIN. Mr. Chairman, I simply 
want to say I support this amendment. 
It ought to be passed. 

Mr. WALKER. Mr. Chairman, I yield 
to the gentleman from California [Mr. 
CONDIT]. 

Mr. CONDIT. Mr. Chairman, I rise in 
support of the amendment and the bill. 

Mr. WALKER. Mr. Chairman, I yield 
to the gentlewoman from Arkansas 
[Mrs. LINCOLN]. 

Mrs. LINCOLN. Mr. Chairman, I rise 
in support of the amendment. 

Mr. Chairman, this is an amendment that 
has been worked out with Mr. OXLEY and Mr. 
CLINGER. Last month many of us supported 
H.R. 5, a bill that would ease the amount of 
unfunded mandates on the States. This 
amendment is aimed to ensure that provisions 
in this bill achieve the goal set forth under the 
unfunded mandates bill by not adversely af
fecting States. It has the full support from the 
National Conference of State Legislatures and 
the State of Arkansas. 

As you well know, States often act as 
agents of the Federal Government in enforcing 
Federal statutes. For example, under the 
Clean Water Act, the Clean Air Act, the Safe 
Drinking Water Act, and the Resource Con
servation and Recovery Act, to name a few, 
the States are delegated the authority to carry 
out the requirements of the statutes and en
force their provisions. Because H.R. 1022 as 
written explicitly requires risk assessments for 
documents prepared by or on behalf of a cov-

ered Federal agency in the implementation of 
a regulatory program designed to protect 
human health, safety, or the environment, 
States might be required to conduct risk as
sessments when carrying out the provisions of 
Federal statutes. Such documents include the 
issuance of permits under the Clean Water 
Act and the Clean Air Act. 

Over 40 States have delegated authority 
over the Clean Water Act's section 402 per
mitting program. Under this bill, States acting 
on behalf of the Federal Government might be 
forced to conduct risk assessments for each 
permit they issue. States neither have the fi
nancial nor the personnel resources to take on 
such a burden. 

The ultimate financial impacts of this bill on 
the States are unknown. Even in the commit
tee report, CBO was unable to calculate the 
potential costs. CBO stated that the effect of 
this bill on State and local governments was 
"unclear." "CBO has no basis for predicting 
the direction, magnitude, or timing of such im
pacts." 

Because of the ambiguity associated with 
the potential costs and burdens placed on the 
States under the mandates of this bill, we 
have agreed to this amendment to protect 
States against unfunded mandates. This 
amendment requires further Federal action 
along with Federal funding in order for States 
to comply with the requirements under this 
act. 

I encourage my colleagues to support this 
commonsense amendment. 

Ms. McCARTHY. Mr. Chairman, this 
amendment will alleviate concerns that have 
been raised in both the Science and Com
merce Committees by myself and the Con
gresswoman from Arkansas regarding the 
placement of risk assessment and cost-benefit 
analysis requirements on State and local gov
ernments. 

This amendment hopes to clarify that enact
ment of this bill will not place unfunded man
dates on State and local government jurisdic
tions. This savings clause is needed because 
as currently written, the bill is unclear on the 
question of whether State and localities will 
have to engage in costly risk assessments 
and cost-benefit analyses. It should be re
membered that States often act as agents for 
the Federal Government in administering laws 
such as the Clean Air Act and the Safe Drink
ing Water Act. 

In fact, the Commerce Committee report 
states on page 50 that if we enact H.R. 1022, 
the "affect on budgets of State and local gov
ernments is unclear." This bipartisan amend
ment, supported by the National Conference 
on State Legislatures, would make clear that 
the bill will not impose an unfunded mandate 
on States and local governments. Therefore, I 
urge my colleagues, who overwhelmingly sup
ported the passage of the unfunded mandate 
bill last month, to support this amendment. 

Mr. TOWNS. Mr. Chairman, I would like to 
thank my dear colleague from Pennsylvania, 
Mr. WALKER, for including the amendment 
dealing with subpopulations offered by myself 
and the gentlelady from California [Ms. 
LOFGRE.N]. Also, I would like to thank the gen
tleman from Ohio [Mr. OXLEY] for his support 
in getting this amendment in. 

This amendment seeks to cure one of the 
many problems that arise when we try to put 

good and responsive science into law. Risk 
assessment may help improve regulatory deci
sions, but good risk assessment doesn't guar
antee good regulatory decisions. Risk assess
ment should supplement the regulatory goal of 
safeguarding public health, but should not 
stand alone in the analysis. 

This bill requires that a number of numerical 
estimates be made; yet it expresses those es
timates in a crude way that fails to take ac
count of the special needs of vulnerable sub
populations such as children, the elderly, and 
disabled individuals. 

It is the concern for these vulnerable sub
populations that encouraged me to sponsor 
this amendment. 

As we have learned in recent years, aver
ages and best estimates often tell us almost 
nothing about the way in which a risk will have 
an impact on real people. On average a drug 
or device, a chemical or compound may be 
safe and effective, however, it may have ter
rible unsafe or ineffective consequences for 
special subpopulations such as the elderly, 
children, pregnant women, disabled people, or 
individuals with certain chronic illnesses. 

Those who are vulnerable in our society 
need to be concerned about health care ex
penditures, salary loss for a lengthy illness, 
and years of work lost to premature death. 
And this is all because they have no option to 
choose the level of risk to which they are ex
posed to a health hazard. I believe that 
science cannot always explain complex or un
usual relationships between the exposure to 
hazards and the potential health effects to all 
people. 

This amendment simply says that when nu
merical risks are provided, estimates shall also 
be provided for these subpopulations where 
such estimates are relevant. 

I urge adoption of this amendment. 
Mr. WALKER. Mr. Chairman, I re

serve the balance of my time. 
AMENDMENT OFFERED BY MR. BROWN OF CALI

FORNIA TO THE AMENDMENT OFFERED BY MR. 
WALKER 

Mr. BROWN of California. Mr. Chair
man, I offer an amendment to the 
amendment. 

The Clerk read as follows: 
Amendment offered by Mr. BROWN of Cali

fornia to the amendment offered by Mr. 
WALKER: At the end of the amendment, in
sert the following: 

Page 4, strike lines 5 through 9 (all of para
graph (1) of section 3) and insert the follow
ing and redesignate paragraphs (2) through 
(4) as paragraphs (3) through (5), respec
tively: 

(1) A situation that the head of the agency 
considers an emergency. 

(2) A situation that the head of the agency 
considers to be reasonably expected to cause 
death or serious injury or illness to humans, 
or substantial endangerment to private prop
erty or the environment unless prompt ac
tion is taken to avoid death or to avoid or 
mitigate serious injury or illness to humans, 
or substantial endangerment to private prop
erty or the environment. 

Mr. BROWN of California (during the 
reading). Mr. Chairman, I ask unani
mous consent that the amendment to 
the amendment be considered as read 
and printed in the RECORD. 

The CHAIRMAN. Is there objection 
to the request of the gentleman from 
California? 



6308 CONGRESSIONAL RECORD-HOUSE February 28, 1995 

There was no objection. 
Mr. BROWN of California. Mr. Chair

man, this is a very simple amendment. 
Mr. Chairman, I yield to the gen

tleman from Ohio [Mr. BROWN] to ex
plain. 

Mr. BROWN of Ohio. Mr. Chairman, I 
rise in support of this amendment 
which the gentleman from California 
[Mr. BROWN], the gentlewoman from 
Texas [Ms. JACKSON-LEE], and I are of
fering. This amendment allows a criti
cal element to the protection of our 
public health and safety to continue. 

This amendment ensures that agen
cies be provided the flexibility to act 
rapidly in the event of a serious threat 
to public health or public safety. 

Our history is replete with examples 
where the prompt action by a Federal 
agency prevented death or prevented 
serious injury. 

In Lorain County, OH, in northeast 
Ohio in the 13th district, the Centers 
for Disease Control and the Environ
mental Protection Agency are cur
rently working with the Ohio Depart
ment of Public Health to avoid calam
ity from the use of a deadly pesticide 
in a residential area in Elyria. Within 
days these agencies were working to
gether to mitigate the contamination, 
to relocate families, and to clean up 
the problem. 

Without this amendment, agencies 
will spend more time in risk analysis 
and litigation than responding to these 
urgent situations. 

In addition, while lawyers will have 
full employment, many of our constitu
ents could become seriously ill or die 
waiting for Federal action. 

The CHAIRMAN. The Chair will allo
cate 30 seconds to the proponents. If 
there is a Member on the other side 
that wants to have permission to 
speak, the gentleman from Pennsylva
nia [Mr. WALKER] may close. 

Mr. BROWN of Ohio. Mr. Chairman, I 
ask for support of the Brown amend
ment. 

Mr. BROWN of California. Mr. Chair
man, I yield to the gentlewoman from 
Texas [Ms. JACKSON-LEE]. 

Ms. JACKSON-LEE. Mr. Chairman, 
let me say that the American people 
should not have to wait for agencies to 
study risks for months before acting to 
abate serious and in some cases life
threatening conditions. 

Last year, for example, the FDA re
ceived a report from Canada of two 
cases of salmonella poisoning in in
fants using a particular infant formula 
manufactured in the United States. 

We have to be able to save our in
fants and be responsive in having this 
provision to provide for our American 
citizens. 

Mr. Chairman, the Brown-Jackson-Lee 
amendment to H.R. 1022 would allow agen
cies to take rapid response actions to address 
significant threats from toxic chemicals or dis
charged oil, without the need to wait for 
lengthy risk assessments to be completed. 

The amendment would expand section 3(1) to 
exempt from risk assessment requirements 
from not only classic emergencies, but also 
those situations where prompt action is need
ed to avoid death, illness, or serious injury to 
the environment. 

The American people shouldn't have to wait 
for agencies to study risks for months before 
acting to abate serious, and in some cases, 
life-threatening conditions. 

For example, the amendment would allow, 
without the delay of additional studies: repack
ing corroding drums before they leak; quickly 
relocating those people living in dangerously 
contaminated areas that require cleanup-
moving them out of harm's way; stopping the 
spread of contaminants from leaking under
ground storage tanks before drinking water is 
affected; acting promptly to save wildlife and 
beaches harmed by oil spills; and quickly sup
plying alternate drinking water where commu
nity water has been contaminated with toxic 
chemicals. 

Often these are not classic emergency situ
ations, but they are always situations where 
fast action is critical to preventing greater 
harm to surrounding communities and the en
vironment. Would we not want agencies to be 
free to respond quickly to such serious situa
tions? 

Taking timely action before the contamina
tion spreads would also serve to avoid more 
costly cleanups in the future, saving money for 
both taxpayers as well as industry. 

This amendment makes good economic 
sense, and it makes good sense. I ask for 
your support. 

Mr. MANTON. Mr. Chairman, I want to 
thank my colleague, Mr. BROWN, for offering 
this amendment designed to ensure that Fed
eral agencies maintain the ability to respond 
quickly to serious risks to the public's health 
and safety. 

In particular, I am concerned about how 
H.R. 1022's copious risk assessment require
ments would impact the safety of our Nation's 
water supply. 

The central importance of a safe drinking 
water supply was reinforced for me last No
_vember when cryptosporidium, the parasite 
which caused more than 100 deaths in Mil
waukee in 1993, was detected in New York 
City's water supply. 

There are few if any among us who are will
ing to accept a risk of significant exposure to 
serious disease through our water supply. I 
am pleased that my city of New York aggres
sively monitors for cryptosporidium through a 
watershed protection strategy. As of today, the 
New York City water supply is in avoidance, 
meaning that our water meets EPA standards 
for avoidance of cryptosporidium parasite. 

There are no Federal regulations which 
cover this deadly parasite. However, New 
York City has tested for this pathogen since 
1992 as part of a cooperative effort with· EPA. 

Unfortunately, there is a dearth of data 
about how to avoid illness from 
cryptosporidium, which has only been a re
portable disease since March 1994. 

The bill before us today would require a 
rigid approach to addressing unusual and new 
health problems, like cryptosporidium. H.R. 
1022 would require agencies like EPA to com
plete more than 20 risk assessments before 

working with localities to address new-found 
hazards. 

H.R 1022 would effectively tie the hands of 
cities like New York which currently are work
ing jointly with EPA to address urgent situa
tions like this public health issue. Furthermore, 
H.R. 1022 would lead to unnecessary and po
tentially life-threatening delays in regulatory 
action to protect the people of New York. 

I want to congratulate my colleague for of
fering this amendment designed to allow EPA, 
the Centers for Disease Control, and other 
agencies the flexibility they need to work with 
localities to respond quickly to serious threats 
to health or sat ety. 

I urge my colleagues to join me in support
ing this critical amendment. 

The CHAIRMAN. The time of the 
gentleman from California [Mr. BROWN] 
has expired. 

PARLIAMENTARY INQUIRIES 

Mr. BROWN of Ohio. Mr. Chairman, I 
have a parliamentary inquiry. 

The CHAIRMAN. The gentleman will 
state it. 

Mr. BROWN of Ohio. Mr. Chairman, 
on what basis does the Chair rule that 
in this 10-hour rule that the Committee 
on Rules has generously given us and 
under the 5-minute rule for our time, 
that the time of the gentleman from 
California [Mr. BROWN] is taken away 
and part of it is given to someone else 
when he did not yield? Under what par
liamentary rule is that, Mr. Chairman? 

The CHAIRMAN. The Chair has dis
cretion and the right to reallocate time 
when there is a limitation on time. 

Mr. BROWN of Ohio. Mr. Chairman, 
under what rule is that? Would the 
Chair cite the rule? 

The CHAIRMAN. Rule XXIII. 
Mr. BROWN of Ohio. Mr. Chairman, a 

further parliamentary inquiry. It looks 
to me that it is past 6:40. I call for a 
vote, Mr. Chairman. 

The CHAIRMAN. The Chairman rec
ognizes the gentleman from Pennsylva
nia [Mr. WALKER]. 

Mr. WALKER. Mr. Chairman, the 
amendment to the amendment ought 
to be opposed. 

Mr. BROWN of Ohio. Mr. Chairman, I 
have a parliamentary inquiry. 

The CHAIRMAN. The gentleman will 
state it. 

Mr. BROWN of Ohio. Mr. Chairman, 
we were told by the Parliamentarian 
that 6:40 is the final time. 

The CHAIRMAN. That is correct. 
Mr. BROWN of Ohio. Under what rule 

may we exceed 6:40? 
The CHAIRMAN. The question is on 

the amendment offered by the gen
tleman from California [Mr. BROWN] to 
the amendment offered by the gen
tleman from Pennsylvania [Mr. WALK
ER]. 

The question was taken; and the 
Chairman announced that the noes ap
peared to have it. 

RECORDED VOTE 

Mr. BROWN of Ohio. Mr. Chairman, I 
demand a recorded vote. 

A recorded vote was ordered. 
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The CHAIRMAN. The Chair an

nounces that there will be a 5-minute 
vote on the Walker amendment, if a re
corded vote is ordered. 

The vote was taken by electronic de
vice and there were-ayes 157, noes 263, 
not voting 14, as follows: 

Abercrombie 
Ackerman 
Andrews 
Barcia 
Barrett (WI) 
Becerra 
Beilenson 
Bentsen 
Berman 
Bishop 
Boni or 
Borski 
Boucher 
Brown (CA) 
Brown (FL) 
Brown (OH) 
Bryant (TX) 
Cardin 
Clay 
Clayton 
Clement 
Clyburn 
Coleman 
Collins (IL) 
Collins (Ml) 
Conyers 
Coyne 
de la Garza 
DeFazio 
DeLauro 
Dellums 
Deutsch 
Dicks 
Dingell 
Dixon 
Doggett 
Doyle 
Durbin 
Engel 
Eshoo 
Evans 
Farr 
Fattah 
Fazio 
Fields (LA) 
Filner 
Flake 
Foglietta 
Ford 
Frank (MA) 
Frost 
Furse 
Gejdenson 

Allard 
Archer 
Armey 
Bachus 
Baker (CA) 
Baker (LA) 
Baldacci 
Ballenger 
Barr 
Barrett (NE) 
Bartlett 
Barton 
Bass 
Bateman 
Bereuter 
Bevill 
Bil bray 
Bilirakis 
Bliley 
Blute 
Boehlert 
Boehner 
Bonilla 
Bono 
Browder 
Brown back 
Bryant (TN) 
Bunn 

[Roll No. 181) 

AYES-157 
Gephardt 
Gibbons 
Gordon 
Green 
Hall(OH) 
Harman 
Hastings (FL) 
Hefner 
Hilliard 
Hinchey 
Holden 
Hoyer 
Jackson-Lee 
Jefferson 
Johnson (SD) 
Johnson, E. B. 
Johnston 
Kanjorski 
Kaptur 
Kennedy (MA) 
Kennedy (RI) 
Kennelly 
Kil dee 
Kleczka 
Klink 
LaFalce 
Lantos 
Levin 
Lewis (GA) 
Lincoln 
Lofgren 
Lowey 
Luther 
Maloney 
Manton 
Markey 
Mascara 
Matsui 
McCarthy 
McDermott 
McHale 
McKinney 
McNulty 
Meehan 
Meek 
Menendez 
Mfume 
Mineta 
Minge 
Moakley 
Moran 
Murtha 
Nadler 

NOES-263 
Bunning 
Burr 
Burton 
Buyer 
Callahan 
Calvert 
Camp 
Canady 
Castle 
Chabot 
Chambliss 
Chapman 
Chenoweth 
Christensen 
Chrysler 
Clinger 
Coble 
Coburn 
Collins (GA) 
Combest 
Condit 
Cooley 
Costello 
Cox 
Cramer 
Crane 
Crapo 
Cremeans 

Neal 
Oberstar 
Obey 
Olver 
Owens 
Pallone 
Pastor 
Payne (NJ) 
Payne (VA) 
Pelosi 
Peterson (FL) 
Pomeroy 
Rahall 
Rangel 
Reed 
Reynolds 
Richardson 
Rivers 
Rose 
Roybal-Allard 
Sabo 
Sanders 
Sawyer 
Schroeder 
Schumer 
Scott 
Serrano 
Skaggs 
Slaughter 
Spratt 
Stark 
Stokes 
Studds 
Stupak 
Tanner 
Thompson 
Thornton 
Torricelli 
Traficant 
Tucker 
Velazquez 
Vento 
Volkmer 
Waters 
Watt (NC) 
Waxman 
Wise 
Woolsey 
Wyden 
Wynn 
Yates 

Cu bin 
Cunningham 
Danner 
Davis 
Deal 
De Lay 
Diaz-Balart 
Dickey 
Dooley 
Doolittle 
Dornan 
Dreier 
Duncan 
Dunn 
Edwards 
Ehlers 
Ehrlich 
Emerson 
English 
Ensign 
Everett 
Ewing 
Fawell 
Fields (TX) 
Flanagan 
Foley 
Forbes 
Fowler 

Fox 
Franks (CT) 
Franks (NJ) 
Frelinghuysen 
Frisa 
Funderburk 
Gallegly 
Ganske 
Gekas 
Geren 
Gilchrest 
Gillmor 
Gilman 
Goodlatte 
Goodling 
Goss 
Graham 
Greenwood 
Gunderson 
Gutknecht 
Hall (TX) 
Hamilton 
Hancock 
Hansen 
Hastert 
Hastings (WA) 
Hayes 
Hayworth 
Hefley 
Heineman 
Herger 
Hilleary 
Hobson 
Hoekstra 
Hoke 
Horn 
Hostettler 
Houghton 
Hutchinson 
Hyde 
Inglis 
Is took 
Jacobs 
Johnson (CT) 
Johnson, Sam 
Jones 
Kasi ch 
Kelly 
Kim 
King 
Kingston 
Klug 
Knollenberg 
Kolbe 
LaHood 
Largent 
Latham 
LaTourette 
Laughlin 
Lazio 

Baesler 
Brewster 
Gonzalez 
Gutierrez 
Hunter 

Leach 
Lewis (CA) 
Lewis (KY) 
Lightfoot 
Linder 
Livingston 
Lo Biondo 
Longley 
Lucas 
Manzullo 
Martini 
McColl um 
McCrery 
McDade 
McHugh 
Mcinnis 
Mcintosh 
McKean 
Metcalf 
Meyers 
Mica 
Miller (FL) 
Molinari 
Mollohan 
Montgomery 
Moorhead 
Morella 
Myers 
Myrick 
Nethercutt 
Neumann 
Ney 
Norwood 
Nussle 
Ortiz 
Orton 
Oxley 
Packard 
Parker 
Paxon 
Peterson (MN) 
Petri · 
Pickett 
Pombo 
Porter 
Portman 
Po shard 
Pryce 
Quillen 
Quinn 
Radanovich 
Ramstad 
Regula 
Riggs 
Roberts 
Roemer 
Rogers 
Rohrabacher 
Ros-Lehtinen 
Roth 

Roukema 
Royce 
Salmon 
Sanford 
Saxton 
Scarborough 
Schaefer 
Schiff 
Seastrand 
Sensenbrenner 
Shadegg 
Shaw 
Shays 
Shuster 
Sisisky 
Skeen 
Skelton 
Smith (Ml) 
Smith (NJ) 
Smith (TX) 
Smith (WA) 
Solomon 
Souder 
Spence 
Stearns 
Stenholm 
Stockman 
Stump 
Talent 
Tate 
Tauzin 
Taylor (MS) 
Taylor (NC) 
Tejeda 
Thomas 
Thornberry 
Thurman 
Tiahrt 
Torkildsen 
Towns 
Upton 
Visclosky 
Vucanovich 
Waldholtz 
Walker 
Walsh 
Wamp 
Watts (OK) 
Weldon (FL) 
Weldon (PA) 
Weller 
White 
Whitfield 
Wicker 
Wolf 
Young (AK) 
Young (FL) 
Zeliff 
Zimmer 

NOT VOTING-14 
Lipinski 
Martinez 
Miller (CA) 
Mink 
Rush 

0 1858 

Torres 
Ward 
Williams 
Wilson 

Mr. TAYLOR of Mississippi changed 
his vote from "aye" to "no." 

So the amendment to the amendment 
was rejected. 

The result of the vote was announced 
as above recorded. 

The CHAIRMAN. The question is on 
the amendment offered by the gen
tleman from Pennsylvania [Mr. WALK
ER]. 

The amendment was agreed to. 
Mr. YOUNG of Alaska. Mr. Chairman, H.R. 

1022, the Risk Assessment and Cost-Benefit 
Act of 1995, is long overdue. I agree with the 
bill's authors that it is essential that a cost
benefit analysis be performed on the thou
sands of Federal regulations that are prepared 
each year. Without this measure, the Federal 
Government would simply continue to create, 
without any accountability, a growing mountain 
of new Federal requirements. In far too many 

cases, these regulations provide little, if any, 
benefit to our economy, our environment, or 
our Nation as a whole. 

While H.R. 1022 is not a perfect product 
and it will be refined throughout the legislative 
process, there are several very sound provi
sions which I would like to highlight. 

First, the term "major rule" has been de
fined to cover any regulation that is likely to 
result in an annual cost of $25 million or more. 
It is, therefore, highly unlikely that this bill 
would require a full blown cost-benefit analysis 
for annual and routine housekeeping regula
tions like those that simply open or close var
ious fisheries or stipulate the dates, hunting 
times, and bag limits for migratory bird spe
cies. Concerns about the effects on these 
types of activities by the regulatory moratorium 
bill passed last week required us to exempt 
them from the moratorium. The concern is not 
present here. 

Second, although this legislation does re
quire cost-benefit analyses for major rules, it 
does not mandate an outcome nor does it pre
vent the implementation of any regulations 
once a department or agency has certified the 
impact of a proposed rule. The fundamental 
goal of this legislation is to allow the American 
people and their elected representatives to 
know the true cost of a proposed Federal reg
ulatory action. With this information, which is 
often currently lacking, policymakers can make 
rational decisions that prioritize and balance 
the diverse needs of this Nation. 

Finally, this legislation contains a phase-in 
provision before the requirement of a cost
benefit and risk-assessment analysis kicks in. 
By postponing the effective date, Federal 
agencies will have at least 18 months to gear 
up to perform these important analyses in a 
scientific and unbiased manner. 

I compliment the sponsors of this measure 
for providing this transition period. I am con
fident that because of this language, there will 
not be any unnecessary or unanticipated bur
dens placed on the executive branch of our 
Government. 

The requirement of cost-benefit and risk-as
sessment analyses is neither a new nor a rad
ical idea. The Army Corps of Engineers has, 
for instance, been performing these studies for 
many years. I believe it is time for the rest of 
the Federal Government to get with the pro
gram. 

Mr. JOHNSON of South Dakota. Mr. Chair
man, H.R. 1022, the Risk Assessment and 
Cost-Benefit Act is flawed legislation and 
needs to be much improved by the Senate 
and by the conference committee before I 
could vote for it on final passage. Nonethe
less, I support the general thrust of requiring 
risk assessment and cost-benefit tests for 
Federal regulations and I will vote for this bill 
today as a means of allowing the debate to 
continue. The current version of this legislation 
would lead to costly increases in Federal bu
reaucracy, an enormous increase in litigation 
and possibly a risk for health and safety con
cerns. I am disappointed that the House lead
ership seems to be more concerned over 
making political statements with this bill than 
in crafting legal language which would actually 
serve the public interest. I do, however, be
lieve that this issue should be moved on to the 
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Senate and conference committees for, hope
fully, more deliberate and responsible consid
eration. I will not vote for this legislation at that 
time unless it has been significantly improved. 

Mr. CONDIT. Mr. Chairman, as many of you 
are already aware I am a strong proponent of 
risk assessment and cost-benefit analysis. 

I have formed this opinion because I recog
nize that we do not have infinite resources 
and we cannot address every risk to health, 
the environment or society. 

How then should we determine which risks 
to address? 

The way things are being done today has to 
change. Risks are regulated in a complete ab
sence of scientific fact. Tonight's news maga
zine show becomes tomorrow's regulation. 
Never mind that there might be 20 problems 
that are more pressing-they haven't been on 
TV yet. 

In 1987 EPA experts conducted a review of 
what they felt were the greatest risks. When 
they collected all of the opinions, they pro
duced a report titled "Unfinished Business." 
This report concluded that what experts felt 
were the greatest risks had funding priority 
and the smallest risk had the highest funding 
priority. 

Another problem is the approach to regula
tions in one agency might not resemble that of 
another. For example, a resources for the fu
ture expert was attempting to determine the 
amount of lives that would be saved by an 
EPA regulation. Using the EPA method he de
termined that 6,400 deaths would be pre
vented. However, when the same researcher 
used the same data with the FDA method, he 
came up with a figure of 1,400. 

To put this in perspective, it is absolutely 
necessary to assess the risk, determine how 
much it is going to cost to address it and how 
great the benefit is if we do it. And this must 
be done consistently throughout the Federal 
Government. 

This is not some far-out concept, this is sim
ply common sense. 

I have been very active in this area and 
worked hard to convince people in the admin
istration that we need a policy on this. During 
the 103d Congress I successfully added an 
amendment to the Agriculture reorganization 
bill which creates an Office of Risk Assess
ment. 

I think the time to act is now. H.R. 1022 pre
sents the 104th Congress with a real oppor
tunity to begin assessing risks in a coherent 
and consistent manner. People need to under
stand the purpose and price of regulations
and they need to be done in an understand
able manner. As it is done today, regulations 
are complex and written in an inconsistent 
manner. 

Supreme Court Justice Stephen Breyer is a 
great supporter of risk assessment. In his 
book on the topic "Breaking the Vicious Cir
cle" he made the following observation: 

When we treat tiny, moderate and large 
too much alike, we begin to resemble the boy 
who cried wolf. Who now reads the warnings 
on aspirin bottles, or the pharmaceutical 
drug warnings that run on for several pages? 
Will a public that hears these warnings too 
often and too loudly begin too often to ig
nore them? 

This is exactly what I am talking about. We 
need to restore some credibility to our regu-

latory process. H.R. 1022 helps this process 
along. As it stands today, when you say the 
words Federal regulation, people cringe. It 
should not be that way. 

Mr. PORTMAN. Mr. Chairman, one of the 
goals of the Contract With America is to gen
erate economic growth and encourage job cre
ation. Relieving the regulatory burden on indi
viduals and businesses is essential to achiev
ing this objective. Today, the House of Rep
resentatives took a step in this direction by re
quiring Federal bureaucrats to assess the cost 
of their actions. 

Washington bureaucrats are costing us 
$430 billion a year with regulations that often 
do more harm than good. They are coming up 
with $50 solutions for $5 problems. It's time 
for common sense in Washington. 

Last year 69,000 pages of Federal rules and 
regulations were published. The process of 
regulating has become an industry in lawyers, 
lobbyists, and special interests. 

These rules and regulations-9 feet of regu
lations, if laid end-to-end-impact every as
pect of Americans' lives. The rules are often 
contradictory, and frequently conflict with 
State, county and local rules. 

Specifically, H.R. 1022 would ensure that 
risk assessments are objective, unbiased, and 
subject to peer review. The cost these rules 
will eventually have on Americans must be 
taken into account, alternatives to complicated 
rules that might be more cost-effective must 
be considered, and a sound reason for the 
regulation in the first place must be dem
onstrated. 

This legislation would simply require that the 
Federal bureaucracy assess the costs of their 
actions on the rest of us. We are living in an 
era of declining revenues, and we must make 
choices and set priorities. And our Govern
ment-bureaucrats as well as elected offi
cials-must be accountable. 

The problem is that we now tend to direct 
our resources to relatively low-risk concerns 
while other, more serious concerns receive lit
tle attention. Since there's no standarized 
method of risk-assessment to be used 
throughout the Government, policymakers are 
unable to prioritize regulatory strategies in a 
common-sense manner. This bill allows us to 
concentrate scarce dollars where they will do 
the most good, and analyze alternatives to 
achieve the goal of public safety at the lowest 
possible cost. 

Mr. BENTSEN. Mr. Chairman, I rise today in 
opposition to House Resolution 1022, the Risk 
Assessment and Cost-Benefit Act. I am ex
tremely disappointed with the lack of full con
sideration of this important piece of legislation. 

I support regulatory reform. In particular, I 
support cost-benefit analysis and risk assess
ment as tools to develop rational regulations. 
I have spoken with small business owners, oil 
and chemical companies, and other constitu
ents who have relayed to me their stories of 
frustration over the regulatory process. I've 
also talked to constituents who are concerned 
about health, safety, and the environment their 
kids will grow up in. Our job is to find the ap
propriate, delicate balance between the inter
ests of commerce, industry, and the environ
ment. This legislation is too quick of a fix to 
solve such a complex problem. 

Reforming Federal regulations will help our 
economy to grow. The time-consuming proc-

ess of filling out environmental impact state
ments or hundreds of pages of small business 
loan forms are good examples of why reform 
is necessary. But this bill doesn't guarantee 
regulations that are sensible. On the contrary, 
conducting across-the-board risk-assessments 
will lengthen the review process, transform 
simple rules into complex monstrosities, and 
cost taxpayers millions. 

Given time for thorough consideration, I be
lieve that this body might have crafted a sen
sible compromise. Unfortunately, this is not 
that bill. Mr. Chairman, I must add that I can
not support a process which limits debate to 
only 10 hours and restricts the number of 
amendments allowed for consideration. This is 
not full and fair disclosure. The American peo
ple expect and deserve a full airing of these 
important issues in the Congress, and not this 
reckless, hasty display. 

Once again, the job of fair and bipartisan 
legislating is left to the other body. That is a 
terrible shame, because regulatory reform is 
deserving of much more thorough consider
ation. 

Ms. PELOSI. Mr. Chairman, H.R. 1022 is 
regulation by strangulation. If you think gov
ernment red tape has been tied in knots, just 
wait until you experience the results of ·this 
Republican red flag against public health and 
safety and the environment. 

The cumbersome imposition of regulations 
on top of regulations will only serve to delay 
approval of anything to protect public health 
and safety and the environment. The resulting 
delay will threaten the lives of many and the 
future of all Americans. In our daily lives, the 
delay will translate into unregulated food and 
chemical products and in the longer term, the 
risk will be the loss of our national patrimony. 

Once again, the contract is placing financial 
interests over the interests of American public. 
A CNN/Time poll taken at the end of January 
determined that Americans consider environ
mental protection one of the most important 
problems-23 percent--or very important-65 
percent. Only 23 percent of the people sur
veyed believed that protection from pollution 
had gone too far. 

The risk in risk assessment is great. You 
cannot put a price on preventing illness, sav
ing lives or preserving natural lands. Common 
sense should be brought to this debate on dol
lars and cents. A petroleum industry official 
had this comment about H.R. 1022: 

This reminds of 1981, when the industry 
shot itself in the foot * * * Business not only 
lost but managed to engender much of the 
strident public environmental sentiment 
that later resulted in far stricter laws. 

H.R. 1022 does not discriminate between 
regulations--ones where the process should 
be re-examined or streamlined and ones that 
should be eliminated. The indiscriminate over
riding of existing protections throws out the 
good with the bad. 

Like other components of the Republican 
regulatory reform package, H.R. 1022 rep
resents another opportunity for special inter
ests to paralyze the Federal regulatory proc
ess at the expense of average, taxpaying 
Americans. 

In this case, Mr. Chairman, less government 
means more government. The layers of bu
reaucracy that will be added to the regulatory 
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process by H.R. 1022 will put more lives in 
harm's way. If you want to vote for more gov
ernment and less public health and environ
mental protection, then you have the right bill 
in front of you. If you want to vote for govern
ment reform, you will need to look elsewhere. 

I urge my colleagues to vote for less gov
ernment-vote "no" on H.R. 1022.+ 

Mrs. COLLINS of Illinois. Mr. Chairman, I 
have many of the same concerns about H.R. 
1022 as I did about the regulatory moratorium 
bill and the unfunded mandates bill when they 
were considered on the House floor. Rather 
than improving the efficiency of Government, 
these bills establish complex procedures and 
endless possibilities for legal challenge. 

Each of these bills, for example, provides 
for judicial review of agency decisions. this 
simply means that clever lawyers can tie up 
regulations and other agency actions in litiga
tion for months, even if an agency thinks it 
has acted within its authority. 

This is an especially critical problem for 
health and safety matters that may need to be 
exempted from requirements risk assessment, 
cost benefit analysis, and peer review under 
H.R. 1022. With the courts looking over their 
shoulders, agencies may be inhibited from act
ing quickly when quick action is needed to 
save lives. 

I do not believe that making it more difficult 
for agencies to protect the public health and 
safety is something the American people, nor 
I hope most of my colleagues, would support. 

I also believe it is wrong to force all regula
tions to go through the same type of risk as
sessment, cost-benefit analysis, and peer re
view, as provided in H.R. 1022. 

If we let risk assessment become our goal, 
rather than a tool to achieve our goal, then 
risk assessment itself can be harmful and an 
obstacle to serving the public interest. 

What happened in the early years of the 
AIDS outbreak is a good example. In the early 
1980's, a few scientists proposed that Al DS 
could be transmitted to others through trans
fusions of blood from a person with the Al DS 
virus. 

The Food and Drug Administration and the 
blood products industry thought there would 
be alarm and panic, if the public were warned 
of this possibility. Instead, they insisted they 
had to be absolutely sure before they could 
say anything publicly. 

As a result, all kinds of risk assessments 
were done--Comparison risks, substitution 
risks, as well as cost benefit analysis. For 
more than 2 years, the proposal that Al DS 
could be transmitted through transfusions was 
analyzed before evidence was so overwhelm
ingly conclusive, that the FDA and the blood 
products industry finally issued their warnings 
to the public. 

During that 2-year period, tens of thousands 
of people were exposed to AIDS contaminated 
blood. Had the blood banks initiated their poli
cies earlier to screen for AIDS contaminated 
blood, countless lives could have been saved. 

The lesson to be learned from the FDA's 
experience is that agencies need flexibility. A 
one-size-fits-all approach to risk assessment 
and cost benefit analysis can be harmful and 
contrary to the public interest. We need to be 
encouraging agencies to evaluate possibilities, 
but we do not want to insist that they continue 

to perform risk assessment and cost benefit 
analysis in order to satisfy some requirement 
of law, when what they are looking for might 
be right in front of their eyes. 

For this reason, I oppose H.R. 1022 and be
lieve that rather than reducing regulatory bur
den, its most significant effect will be to pre
vent Federal agencies from performing their 
most important function: protecting the public 
health and safety. 

I urge may colleagues to oppose this legis
lation. 

The CHAIRMAN. Under the rule, the Com
mittee rises. 

Accordingly, the Committee rose; and the 
Speaker pro tempore (Mr. KNOLLENBERG) hav
ing assumed the chair, Mr. HASTINGS of Wash
ington, Chairman of the Committee of the 
Whole House on the State of the Union, re
ported that that Committee, having had under 
consideration the bill (H.R. 1022) to provide 
regulatory reform and to focus national eco
nomic resources on the greatest risks to 
human health, safety, and the environment 
through scientifically objective and unbiased 
risk assessments and through the consider
ation of costs and benefits in major rules, and 
for other purposes, pursuant to House Resolu
tion 96, he reported the bill back to the House 
with sundry amendments adopted by the 
Committee of the Whole. 

The SPEAKER pro tempore. Under the rule, 
the previous question is ordered. 

Is a separate vote demanded on any 
amendment? If not, the Chair will put them en 
gros. 

The amendments were agreed to. 
The SPEAKER pro tempore. The question 

is on the engrossment and third reading of the 
bill. 

The bill was ordered to be engrossed and 
read a third time, and was read the third time. 

MOTION TO RECOMMIT OFFERED BY MR. 
DOGGETT 

Mr. DOGGETT. Mr. Speaker, I offer a 
motion to recommit. 

The SPEAKER pro tempore. Is the 
gentleman opposed to the bill? 

Mr. DOGGETT. I am, most definitely, 
Mr. Speaker. 

The SPEAKER pro tempore. The 
Clerk will report the motion to recom
mit. 

The Clerk read as follows: 
Mr. DOGGET moves to recommit the bill 

R.R. 1022 to the Committee on Science with 
instructions to report the same back to the 
House forthwith with the following amend
ments: 

Amend the heading of section 301 (page 31, 
line 2) to read as follows: 
SEC. 301. PEER REVIEW PROGRAM AND PROHIBI· 

TION OF CONFLICTS OF INI'EREST. 
Strike paragraph (3) of section 301(a) (page 

31, line 23 through page 32, line 5) and insert 
the following: 

(3) shall exclude peer reviewers who have a 
potential financial interest in the outcome: 

Mr. DOGGETT. Mr. Speaker, this is a 
short amendment, 13 words, and it is a 
short presentation on it after a lengthy 
debate in which one Member after an
other has attempted to clean up this 
bill. 

Mr. Speaker, throughout the course 
of this lengthy debate, one Member 

after another has sought to clean up 
this bill and has been thwarted at 
every turn. There is one recurring 
theme throughout the debate, and, 
that is, whether we are going to turn 
the public's business over to special in
terests and their lobbyists. 

All this very simple motion to re
commit does is to send the bill back to 
recommit it to the committee to put in 
a conflict of interest provision instead 
of committing it and our Government 
to special interests. 

That is what the American people 
want. They are tired of special inter
ests coming to this House and getting 
special treatment while the hard
working families across this Nation get 
only the leftovers. 

Mr. Speaker, this is supposed to be a 
bill about science, about risk assess
ment. But it has not really worked out 
that way. Because what this bill has 
ended up being is a matter of placing 
the risk on ordinary Americans as far 
as their heal th and safety and placing 
the benefits in the hands of a few. One 
of the things we can do about it is to 
try to sever the ties that bind the spe
cial interests to this bill and give us 
not good science but good special treat
ment for the few. That is what this 
conflict of interest amendment is 
about. 

The House needs to know that a vote 
against this motion to recommit is a 
vote to mandate that registered lobby
ists will rule, perhaps with a veto 
power, in these peer review commit
tees. 

I thought that perhaps the gen
tleman from Pennsylvania was going 
to do something about this. He talked 
about the possibility of doing some
thing about it during the course of the 
amendment offered by the gentleman 
from Massachusetts this afternoon, but 
we have had plenty of time. We had 
some time in committee, and nothing 
has been done about it. 

This bill as written for the first time 
will mandate that an agency of this 
Federal Government charged with pro
tecting public health and safety can
not, shall not, indeed, exclude a lobby
ist for a special interest group from 
serving on a peer review committee, 
exercising a potential veto power over 
regulations to protect the public 
heal th and safety. 

I do not believe there has been a day 
recently that I have not received a let
ter from some lobbyist promoting this 
bill. They can salivate over the pros
pects under this bill. Every one of 
these letters has begun by telling me 
about the desire for good science, but 
when all was said and done, all they 
really wanted was delay and reduction 
of regulations. 

That is why I am sure, Mr. Speaker, 
that the distinguished Republican Sen
ator from Rhode Island, Senator 
CHAFEE, has described this bill in its 
current form as a prescription for 
gridlock and indeed it is. 
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What we can do at least is clean it up 

through this motion to recommit so 
that there is not this kind of blatant 
conflict of interest. That is all this 
one-sentence amendment and a new 
title on conflict of interest will do. 

With this recommittal and the 
amendment, we will see that the peer 
review process is not converted from 
being an objective scientific process 
into only the best science that money 
can buy. and we will not let the special 
interests capture the whole regulatory 
process. 

Think about what that means and 
take the practical example of tobacco. 
Two or three decades after we first 
heard about the dangers of tobacco and 
cancer, we still cannot find a single to
bacco company study that shows there 
is any link. They have had some of the 
best scientists that money can buy but 
when they are asked whether there is 
any link between tobacco and cancer, 
you can see them, they are just 
scratching their heads again, saying, 
"Well, there might be, but not until 
my retirement vests." 

That is the kind of scientists that 
this bill mandates have to be on peer 
review panels across this country, and 
it is wrong. 

We began with a desire for good 
science, good science over good poli
tics, good science over silly regula
tions, some of which have come out 
under Democratic administrations and 
some of which have come out in 12 of 
the last 14 years under Republican ad
ministrations. What we have gotten is 
not good science but good protection 
for special interests. We can do some
thing about that. We can rewrite this 
bill to attack special interests, to at
tack silly regulations, all in the same 
process. If you believe that we ought 
not to turn over our Government to 
special interests, vote in favor of this 
motion to recommit and do something 
about it with a strong conflict of inter
est provision. 

Mr. WALKER. Mr. Speaker, I rise in 
opposition to the motion to recommit. 

Mr. Speaker, this is an amendment 
similar to an amendment that was 
turned down by a vote of 247 to 177 ear
lier. 

What this does is make certain that 
the peer review process would fail be
cause it assures that only those who 
know nothing about the subject would 
serve on the peer review panels. It is 
one of those dumb and dumber amend
ments that probably should not come 
before the House. 

I yield to the majority whip, the gen
tleman from Texas [Mr. DELAY]. 

Mr. DELAY. Mr. Speaker, I think the 
chairman has pretty well summed it up 
very quickly. Let me just say that in 
all of this cry for special interests 
being part of the peer review process, 
what the author of the motion to re
commit wants to happen is his special 
interests get to serve on the peer re-

view panels rather than our special in
terests. They want to load the system 
so that they can continue to control 
and manipulate the American economy 
and the American business men and 
women. That is what is going on here. 

For years they get a study and they 
make sure that the conclusion is writ
ten before the study is even done on 
these regulations. That is what they 
want to continue. They want to load 
the system with their special interests, 
with their environmental extremist 
groups, or with the labor unions, or the 
other special interests, the Ralph 
Nader groups, the Public Citizens, they 
want to load them up. 

What we want is a peer review proc
ess that brings everybody into the 
process and gets all points of view, par
tj1:mlarly those people that have to deal 
with these oppressive regulations. 
They should have a say in this process 
and that is what we want. 

Vote "no" on the · motion to recom
mit. 

Mr. Chairman, a New York Times article 
from a couple of years ago summed up per
fectly the prevailing criticism of Congress' and 
EPA's choice of priorities: 

In the last 15 years, environmental policy 
has too often evolved largely in reaction to 
popular panics, not in response to sound sci
entific analysis of which environmental 
hazards present the greatest risks. As a 
result ... billions of dollars are wasted 
each year in battling problems that are no 
longer considered especially dangerous, leav
ing little money for others that cause far 
more harm. 

No one who supports this bill wants to harm 
children or hurt our environment-the fact of 
the matter is, every time you get out of bed 
and start a new day you are faced with risks, 
and every day you make decisions about 
whether to accep1 those risks based on an 
analysis of the costs versus the benefits asso
ciated with them. 

Likewise, the Federal Government must set 
priorities on how to spend its limited re
sources. There is no way the Government 
could ever protect everyone from every risk 
there is, and I don't believe Americans expect 
that. Risk assessment and cost/benefit analy
sis will both help us focus on those areas that 
are the greatest threat to the public, and pro
vide the data needed to make those tough 
budgetary choices. 

When granting a tolerance for a new pes
ticide or an air pollutant, EPA's standard is 
protection against a lifetime risk of one in a 
million for cancer. For a little perspective, the 
chance of death by lightning is 35 times as 
great; by accidental falls, 4,000 times as great; 
and in a motor vehicle, 16,000 times as great. 

Just to demonstrate the need for reform, I'd 
like to present a few examples of how our sys
tem has gone haywire: 

First, under the Clean Water Act, if flooding 
creates pools of water on someone's property 
as the result of a clogged-up drainage system, 
the owner may not clear the clog to drain the 
new wetland without Government permission. 

Second, EPA regulations require that munic
ipal water treatment plants remove 30 percent 
of organic material before discharging treated 

water into the ocean. Because water in An
chorage, AK is already very clean, the town 
has had to recruit local fish processors to pur
posely dump 5,000 pounds of fish guts into its 
sewage system each day so that it would 
have something to clean up and meet EPA's 
requirement. 

Third, the Cleveland Plain Dealer, a news
paper company, wanted to build a new pro
duction plant near Lake Erie, a plant which 
would bring 400 new jobs to the otherwise 
abandoned inner-city industrial area. But be
cause of cleanup costs of $200,000 for resid
ual chemicals, the newspaper chose to build 
the plant in cleaner suburbs. 

Another socially conscious Cleveland devel
oper also wanted to develop a 200-acre indus
trial park downtown, but discovered he would 
have to spend $200 million just to clean up 
the property before beginning construction. He 
abandoned the project. 

I think everyone would agree that these are 
not the intended consequences of Federal 
rules and regulations, and yet these things 
continue to happen over and over again. What 
we want is to bring some common sense and 
sound science into the process, so that regu
lations will serve the people, rather than peo
ple serve the regulations. 

Vote "no" on this motion to recommit. 
Mr. WALKER. Mr. Speaker, I yield to 

the gentleman from Ohio [Mr. OXLEY]. 
Mr. OXLEY. Mr. Speaker, this 

amendment really is not about the peer 
review process. That was dealt with in 
the Markey amendment. The Markey 
amendment went down as it should 
have. 

The provision in this bill provides for 
everybody of every interest, labor and 
environmental groups and business 
groups and everyone, to participate in 
the peer review process, and they have 
to report any potential conflict of in
terest. That is what makes this bill so 
strong. 

But really the opponents of this bill 
who are trying to hide behind the mo
tion to recommit are worried about 
three strikes and you're out, changing 
a $25 million coverage to $100 million, 
changing the enforceable law in not al
lowing judicial review, and providing 
for prior law to prevent consideration 
and to change the risk and cost-benefit 
analysis. 

This is an effort to try to stifle the 
ability to change the way Washington 
works in its regulatory process. Mem
bers should vote against the motion to 
recommit. 

Mr. WALKER. Mr. Speaker, I yield to 
the gentleman from Louisiana [Mr. 
TAUZIN]. 

Mr. TAUZIN. Mr. Speaker, I too want 
to urge a vote against this motion to 
recommit. 

The bill as presently constructed 
says that anyone with any interest in 
the rule has to disclose that interest, 
whether you have an interest from an 
environmental standpoint, whether 
you have an interest from wherever 
you are coming from, from a labor or 
management standpoint. It allows all 
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of those with expertise to serve on the 
panel provided you disclose your inter
est. That is they way it ought to be. 

This motion to recommit will defeat 
that provision of the bill. We need to 
defeat this motion to recommit. 

Mr. WALKER. The gentleman from 
Louisiana is absolutely correct. The 
bill calls for peer review panels that 
are broadly represen ta ti ve and bal
anced and include represen ta ti ves from 
State and local governments, indus
tries, small businesses, universities, 
agriculture, labor, consumers, con
servation organizations, and public in
terest groups. 

We ought to keep that kind of broad 
language and reject that which the 
gentleman from Texas has offered. 

Mr. DINGELL. Mr. Chairman, I rise in sup
port of the motion to recommit. During the final 
minutes of consideration of H.R. 1022, Mr. 
WALKER amended the bill to apply all of the 
cost-benefit and other decisionmaking criteria 
to cleanups of our Nation's hazardous and ra
dioactive waste site. Previously the bill applied 
only to major rulemakings above $25 million 
and did not impact cleanups. 

The Walker amendment which was offered 
without time for debate, will have profound ad
verse consequences for Superfund cleanups, 
for transferring property back to communities 
at closing military bases, and for the Depart
ment of Energy's program to dispose of high
level nuclear waste at Yucca Mountain and 
the WIPP facility in New Mexico. 

This amendment was adopted with no hear
ings by the committees of jurisdiction. It will 
slow down cleanups by years while the new 
factors are grafted onto the existing program. 
For Members with closing military bases or 
property in urban cities awaiting redevelop
ment-you can forget reutilizing the property 
for economic redevelopment if the amendment 
is retained in the bill. 

State laws which are now integrated into a 
process for deciding the appropriate level of 
cleanup will be preempted. Cleanups under 
the Walker amendment will be based strictly 
on a Federal cost/benefit analysis. 

Litigation opportunities will abound. How do 
the new criteria work with the existing law? Do 
cleanups still have to be protective of human 
health and the environment? How do factors 
like cost-effectiveness, cost-benefit, and flexi
bility apply in the context of cleanup? All are 
rich opportunities for lawyers and litigation 
while no cleanup occurs. 

Support this motion, allow cleanups to go 
forward, and let the committee's of jurisdiction 
reform the Superfund Program in a com
prehensive manner.+ 

D 1015 
The SPEAKER pro tempore (Mr. 

KNOLLENBERG). Without objection, the 
previous question is ordered on the mo
tion to recommit. 

There was no objection. 
The SPEAKER pro tempore. The 

question is on the motion to recommit. 
The question was taken; and the 

Speaker pro tempore announced that 
the noes appeared to have it. 

RECORDED VOTE 

Mr. DOGGETT. Mr. Speaker, I de
mand a recorded vote. 

A recorded vote was ordered. 
The SPEAKER pro tempore. Pursu

ant to the provisions of clause 5 of rule 
XV, the Chair announces that he will 
reduce to a minimum of 5 minutes the 
period of time within which a vote by 
electronic device, if ordered, will be 
taken on the question of passage. 

The vote was taken by electronic de
vice, and there were-ayes 174, noes 250, 
not voting 10, as follows: 

Abercrombie 
Ackerman 
Andrews 
Baldacci 
Barrett (WI) 
Becerra 
Beilenson 
Bentsen 
Berman 
Bevill 
Bishop 
Boehlert 
Boni or 
Borski 
Boucher 
Brown (CA) 
Brown (FL) 
Brown (OH) 
Bryant (TX) 
Cardin 
Chapman 
Clay 
Clayton 
Clement 
Clyburn 
Coleman 
Collins (IL) 
Collins (Ml) 
Conyers 
Costello 
Coyne 
Danner 
de la Garza 
DeFazio 
DeLauro 
Dellums 
Deutsch 
Dicks 
Dingell 
Dixon 
Doggett 
Doyle 
Durbin 
Edwards 
Engel 
Eshoo 
Evans 
Farr 
Fattah 
Fazio 
Fields (LA) 
Filner 
Flake 
Foglietta 
Ford 
Frank (MA) 
Frost 
Furse 

Allard 
Archer 
Armey 
Bachus 
Baesler 
Baker (CA) 
Baker (LA) 
Ballenger 
Barcia 
Barr 
Barrett (NE) 
Bartlett 
Barton 
Bass 
Bateman 
Bereuter 
Bil bray 
Bilirakis 

[Roll No 182) 

AYES-174 
Gejdenson 
Gephardt 
Gibbons 
Gordon 
Green 
Hall(OH) 
Hamilton 
Hastings (FL) 
Hefner 
Hilliard 
Hinchey 
Holden 
Hoyer 
Jackson-Lee 
Jacobs 
Jefferson 
Johnson (SD) 
Johnson, E.B. 
Johnston 
Kanjorski 
Kaptur 
Kennedy (MA) 
Kennedy (RI) 
Kennelly 
Kildee 
Kleczka 
Klink 
LaFalce 
Lantos 
Levin 
Lewis (GA) 
Lincoln 
Lofgren 
Lowey 
Luther 
Maloney 
Manton 
Markey 
Mascara 
Matsui 
McCarthy 
McDermott 
McHale 
McKinney 
McNulty 
Meehan 
Meek 
Menendez 
Mfume 
Miller (CA) 
Mineta 
Minge 
Mink 
Moakley 
Montgomery 
Morella 
Murtha 
Nadler 

NOES-250 
Bliley 
Blute 
Boehner 
Bonilla 
Bono 
Brewster 
Brown back 
Bryant (TN) 
Bunn 
Bunning 
Burr 
Burton 
Buyer 
Callahan 
Calvert 
Camp 
Canady 
Castle 

Neal 
Oberstar 
Obey 
Olver 
Ortiz 
Owens 
Pallone 
Pastor 
Payne (NJ) 
Pelosi 
Pomeroy 
Po shard 
Rahall 
Rangel 
Reed 
Reynolds 
Richardson 
Rivers 
Roemer 
Rose 
Roybal-Allard 
Sabo 
Sanders 
Sawyer 
Schroeder 
Schumer 
Scott 
Serrano 
Shays 
Skaggs 
Slaughter 
Stark 
Stokes 
Studds 
Stupak 
Tanner 
Taylor (MS) 
Tejeda 
Thompson 
Thornton 
Torres 
Torricelli 
Towns 
Traficant 
Tucker 
Velazquez 
Vento 
Visclosky 
Volkmer 
Waters 
Watt (NC) 
Waxman 
Williams 
Wise 
Woolsey 
Wyden 
Wynn 
Yates 

Chabot 
Chambliss 
Chenoweth 
Christensen 
Chrysler 
Clinger 
Coble 
Coburn 
Collins (GA) 
Combest 
Condit 
Cooley 
Cox 
Cramer 
Crane 
Crapo 
Cremeans 
Cu bin 

Cunningham 
Davis 
Deal 
De Lay 
Diaz-Balart 
Dickey 
Dooley 
Doolittle 
Dornan 
Dreier 
Duncan 
Dunn 
Ehlers 
Ehrlich 
Emerson 
English 
Ensign 
Everett 
Ewing 
Fawell 
Fields (TX) 
Flanagan 
Foley 
Forbes 
Fowler 
Fox 
Franks (CT) 
Franks (NJ) 
Frelinghuysen 
Frisa 
Funderburk 
Gallegly 
Ganske 
Gekas 
Geren 
Gilchrest 
Gillmor 
Gilman 
Goodlatte 
Goodling 
Goss 
Graham 
Greenwood 
Gunderson 
Gutknecht 
Hall(TX) 
Hancock 
Hansen 
Harman 
Hastert 
Hastings (WA) 
Hayes 
Hayworth 
Hefley 
Heineman 
Herger 
Hilleary 
Hobson 
Hoekstra 
Hoke 
Horn 
Hostettler 
Houghton 
Hutchinson 
Hyde 
Inglis 

Is took 
Johnson (CT) 
Johnson, Sam 
Jones 
Kasi ch 
Kelly 
Kim 
King 
Kingston 
Klug 
Knollenberg 
Kolbe 
LaHood 
Largent 
Latham 
Laughlin 
Lazio 
Leach 
Lewis (CA) 
Lewis (KY) 
Lightfoot 
Linder 
Livingston 
LoBiondo 
Longley 
Lucas 
Manzullo 
Martini 
McColl um 
McCrery 
McDade 
McHugh 
Mclnnis 
Mcintosh 
McKeon 
Meyers 
Mica 
Miller (FL) 
Molinari 
Mollohan 
Moorhead 
Moran 
Myers 
Myrick 
Nethercutt 
Neumann 
Ney 
Norwood 
Nussle 
Orton 
Oxley 
Packard 
Parker 
Paxon 
Payne (VA) 
Peterson (FL) 
Peterson (MN) 
Petri 
Pickett 
Pombo 
Porter 
Portman 
Pryce 
Quillen 
Quinn 
Radanovich 

Ramstad 
Regula 
Riggs 
Roberts 
Rogers 
Rohrabacher 
Ros-Lehtinen 
Roth 
Roukema 
Royce 
Salmon 
Sanford 
Saxton 
Scarborough 
Schaefer 
Schiff 
Seastrand 
Sensenbrenner 
Shad egg 
Shaw 
Shuster 
Sisisky 
Skeen 
Skelton 
Smith (Ml) 
Smith (NJ) 
Smith (TX) 
Smith (WA) 
Solomon 
Souder 
Spence 
Spratt 
Stearns 
Stenholm 
Stockman 
Stump 
Talent 
Tate 
Tauzin 
Taylor (NC) 
Thomas 
Thornberry 
Thurman 
Tiahrt 
Torkildsen 
Upton 
Vucanovich 
Waldholtz 
Walker 
Walsh 
Wamp 
Watts (OK) 
Weldon (FL) 
Weldon (PA) 
Weller 
White 
Whitfield 
Wicker 
Wilson 
Wolf 
Young (AK) 
Young (FL) 
Zeliff 
Zimmer 

NOT VOTING-10 
Browder 
Gonzalez 
Gutierrez 
Hunter 

LaTourette 
Lipinski 
Martinez 
Metcalf 

D 1931 

Rush 
Ward 

The Clerk announced the following 
pair: 

On this vote: 
Mr. Rush for, with Mr. Metcalf against. 

Mr. PARKER changed his vote from 
"aye" to "no." 

So the motion to recommit was re
jected. 

The result of the vote was announced 
as above recorded. 

The SPEAKER pro tempore (Mr. 
KNOLLENBERG). The question is on the 
passage of the bill. 

The question was taken; and the 
Speaker pro tempore announced that 
the ayes appeared to have it. 
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RECORDED VOTE 

Mr. BROWN of California. Mr. Speak
er, I demand a recorded vote. 

A recorded vote was ordered. 
The SPEAKER pro tempore. This is a 

5-minute vote. 
The vote was taken by electronic de

vice, and there were-ayes 286, noes 141, 
not voting 7, as follows: 

Allard 
Archer 
Armey 
Bachus 
Baesler 
Baker (CA) 
Baker (LA) 
Ballenger 
Barcia 
Barr 
Barrett (NE) 
Bartlett 
Barton 
Bass 
Bateman 
Bereuter 
Bevill 
Bil bray 
Bilirakis 
Bishop 
Bliley 
Blute 
Boehner 
Bonilla 
Bono 
Brewster 
Browder 
Brown back 
Bryant (TN) 
Bunn 
Bunning 
Burr 
Burton 
Buyer 
Callahan 
Calvert 
Camp 
Canady 
Castle 
Chabot 
Chambliss 
Chapman 
Chenoweth 
Christensen 
Chrysler 
Clement 
Clinger 
Coble 
Coburn 
Collins (GA) 
Combest 
Condit 
Cooley 
Costello 
Cox 
Cramer 
Crane 
Crapo 
Cremeans 
Cub in 
Cunningham 
Danner 
Davis 
de la Garza 
Deal 
De Lay 
Diaz-Balart 
Dickey 
Dooley 
Doolittle 
Dornan 
Doyle 
Dreier 
Duncan 
Dunn 
Edwards 
Ehlers 
Ehrlich 
Emerson 
English 
Ensign 

[Roll No 183) 

AYES-286 
Everett 
Ewing 
Fawell 
Fields (TX) 
Flanagan 
Foley 
Forbes 
Fowler 
Fox 
Franks (CT) 
Franks (NJ) 
Frelinghuysen 
Frisa 
Frost 
Funderburk 
Gallegly 
Ganske 
Gekas 
Geren 
Gilchrest 
Gillmor 
Gilman 
Goodlatte 
Goodling 
Gordon 
Goss 
Graham 
Green 
Greenwood 
Gunderson 
Gutknecht 
Hall(TX) 
Hamilton 
Hancock 
Hansen 
Hastert 
Hastings (WA) 
Hayes 
Hayworth 
Hefley 
Hefner 
Heineman 
Herger 
Hilleary 
Hobson 
Hoekstra 
Hoke 
Holden 
Horn 
Hostettler 
Houghton 
Hutchinson 
Hyde 
Inglis 
Is took 
Johnson (CT) 
Johnson (SD) 
Johnson, Sam 
Jones 
Kasi ch 
Kelly 
Kim 
King 
Kingston 
Klug 
Knollenberg 
Kolbe 
LaHood 
Largent 
Latham 
LaTourette 
Laughlin 
Lazio 
Leach 
Lewis (CA) 
Lewis (KY) 
Lightfoot 
Lincoln 
Linder 
Livingston 
LoBiondo 

Longley 
Lucas 
Manzullo 
Martini 
McColl um 
McCrery 
McDade 
McHugh 
Mclnnis 
Mcintosh 
McKeon 
McNulty 
Metcalf 
Meyers 
Mica 
Miller (FL) 
Minge 
Molinari 
Mollohan 
Montgomery 
Moorhead 
Moran 
Morella 
Myers 
Myrick 
Nethercutt 
Neumann 
Ney 
Norwood 
Nussle 
Ortiz 
Orton 
Oxley 
Packard 
Parker 
Paxon 
Payne (VA) 
Peterson (FL) 
Peterson (MN) 
Petri 
Pickett 
Pombo 
Pomeroy 
Porter 
Portman 
Poshard 
Pryce 
Quillen 
Quinn 
Radanovich 
Ramstad 
Regula 
Reynolds 
Riggs 
Roberts 
Roemer 
Rogers 
Rohrabacher 
Ros-Lehtinen 
Rose 
Roth 
Roukema 
Royce 
Salmon 
Sanford 
Saxton 
Scarborough 
Schaefer 
Schiff 
Seastrand 
Sensenbrenner 
Shad egg 
Shaw 
Shuster 
Sisisky 
Skeen 
Skelton 
Smith (Ml) 
Smith (NJ) 
Smith (TX) 
Smith (WA) 

Solomon 
Souder 
Spence 
Stearns 
Stenholm 
Stockman 
Stump 
Stupak 
Talent 
Tanner 
Tate 
Tauzin 
Taylor (MS) 
Taylor (NC) 
Tejeda 

Abercrombie 
Ackerman 
Andrews 
Baldacci 
Barrett (WI) 
Becerra 
Beilenson 
Bentsen 
Berman 
Boehlert 
Boni or 
Borski 
Boucher 
Brown (CA) 
Brown (FL) 
Brown (OH) 
Bryant (TX) 
Cardin 
Clay 
Clayton 
Clyburn 
Coleman 
Collins (IL) 
Collins (Ml) 
Conyers 
Coyne 
DeFazio 
DeLauro 
Dell urns 
Deutsch 
Dicks 
Dingell 
Dixon 
Doggett 
Durbin 
Engel 
Eshoo 
Evans 
Farr 
Fattah 
Fazio 
Fields (LA) 
Filner 
Flake 
Foglietta 
Ford 
Frank (MA) 

Gonzalez 
Gutierrez 
Hunter 

Thomas 
Thornberry 
Thornton 
Thurman 
Tiahrt 
Torkildsen 
Towns 
Traficant 
Upton 
Volkmer 
Vucanovich 
Waldholtz 
Walker 
Walsh 
Wamp 

NOES-141 
Furse 
Gejdenson 
Gephardt 
Gibbons 
Hall(OH) 
Harman 
Hastings (FL) 
Hilliard 
Hinchey 
Hoyer 
Jackson-Lee 
Jacobs 
Jefferson 
Johnson, E. B. 
Johnston 
Kanjorski 
Kaptur 
Kennedy (MA) 
Kennedy (RI) 
Kennelly 
Kil dee 
Kleczka 
Klink 
LaFalce 
Lantos 
Levin 
Lewis (GA) 
Lofgren 
Lowey 
Luther 
Maloney 
Manton 
Markey 
Mascara 
Matsui 
McCarthy 
McDermott 
McHale 
McKinney 
Meehan 
Meek 
Menendez 
Mfume 
Miller (CA) 
Mineta 
Mink 
Moakley 

NOT VOTING-7 
Lipinski 
Martinez 
Rush 

D 1940 

Watts (OK) 
Weldon (FL) 
Weldon (PA) 
Weller 
White 
Whitfield 
Wicker 
Wilson 
Wolf 
Young (AK) 
Young (FL) 
Zeliff 
Zimmer 

Murtha 
Nadler 
Neal 
Oberstar 
Obey 
Olver 
Owens 
Pallone 
Pastor 
Payne (NJ) 
Pelosi 
Rahall 
Rangel 
Reed 
Richardson 
Rivers 
Roybal-Allard 
Sabo 
Sanders 
Sawyer 
Schroeder 
Schumer 
Scott 
Serrano 
Shays 
Skaggs 
Slaughter 
Spratt 
Stark 
Stokes 
Studds 
Thompson 
Torres 
Torricelli 
Tucker 
Velazquez 
Vento 
Visclosky 
Waters 
Watt (NC) 
Waxman 
Williams 
Wise 
Woolsey 
Wyden 
Wynn 
Yates 

Ward 

Mr. VISCLOSKY changed his vote 
from "aye" to "no." 

So the bill was passed. 
The result of the vote was announced 

as above recorded. 
A motion to reconsider was laid on 

the table. 

PERSONAL EXPLANATION 

Mr. WARD. Mr. Speaker, due to the fact 
that I had to be in my district on official busi
ness, I missed several rollcall votes during 
consideration of H.R. 1022, Risk Assessment 
and Cost Benefit Act of 1995, on February 28, 
1995. Had I been present, on rollcall vote 177, 
I would have voted "aye." Had I been present, 
on rollcall vote 178, I would have voted "aye." 
Had I been present, on rollcall vote 179, I 

would have voted "nae." Had I been present, 
on rollcall vote 180, I would have voted "aye." 
Had I been present, on rollcall vote 181 , I 
would have voted "aye." Had I been present, 
on rollcall vote 182, I would have voted "aye." 
And on final passage of the bill, had I been 
present, on rollcall vote 183, I would have 
voted "nae." 

PERSONAL EXPLANATION 

Mr. GUTIERREZ. Mr. Speaker, at the end of 
the afternoon of Tuesday, February 28, 1995, 
I was unavoidably absent from this Chamber 
and therefore missed rollcall votes Nos. 178, 
179, 180, 181, 182, 183-all votes regarding 
amendments and final passage of H.R. 
1 022-the Risk Assessment and Cost Benefit 
Act of 1995. I want the RECORD to show that 
if I had had the opportunity to be in this 
Chamber when these votes were cast, I would 
have voted the following way: rollcall vote No. 
178, "yea"; roll call vote No. 179, "nay"; roll
call vote No. 180, "yea"; rollcall vote No.181, 
"yea"; rollcall vote No. 182-"yea"; rollcall 
vote No. 183, "nay." 

REPORT ON RESOLUTION PROVID
ING FOR CONSIDERATION OF 
H.R. 925, PRIVATE PROPERTY 
PROTECTION ACT OF 1995 

Mrs. WALDHOLTZ, from the Com
mittee on Rules, submitted a privi
leged report (Rept. No. 104-61) on the 
resolution (H. Res. 101) providing for 
the consideration of the bill (H.R. 925), 
to compensate owners of private prop
erty for the effect of certain regulatory 
restrictions, which was referred to the 
House Calendar and ordered to be 
printed. 

REMOVAL OF NAME OF MEMBER 
AS COSPONSOR OF H.R. 70 

Mr. TORRES. Mr. Speaker, I ask 
unanimous consent to remove my 
name as a cosponsor of H.R. 70. 

The SPEAKER pro tempore. Is there 
objection to the request of the gen
tleman from California? 

There was no objection. 

APPOINTMENT OF MS. JUNE 
ELLENOFF O'NEILL AS DIREC
TOR OF THE CONGRESSIONAL 
BUDGET OFFICE 

The SPEAKER pro tempore. Pursu
ant to the prov1s10ns of section 
201(a)(2) of the Congressional Budget 
and Impoundment Control Act of 1974, 
Public Law 93-344, the Chair announces 
that the Speaker and the President pro 
tempore of the Senate on Wednesday, 
February 22, 1995 did jointly appoint 
Ms. June Ellenoff O'Neill as director of 
the Congressional Budget Office, effec
tive March 1, 1995, for the term of office 
beginning January 3, 1995. 
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ANNOUNCEMENT BY THE CHAIR

MAN OF THE COMMITTEE ON 
RULES ON AMENDMENTS TO H.R. 
956, THE COMMON SENSE LEGAL 
REFORM BILL 
(Mr. SOLOMON asked and was given 

permission to address the House for 1 
minute.) 

Mr. SOLOMON. Mr. Speaker, I wish 
to announce to House Members that 
the Rules Committee is planning to 
meet on Tuesday, March 7, to grant a 
rule which may restrict amendments 
for the consideration of H.R. 956, the 
Common Sense Legal Standards Re
form Act of 1995. 

Any Member contemplating an 
amendment to H.R. 956-the product li
ability bill-should submit 55 copies of 
the amendment and a brief explanation 
to the Rules Committee, no later than 
3 p.m. on Friday, March 3. 

Members should use the Office of 
Legislative Counsel to ensure that 
their amendments are properly drafted 
and should check with the Office of the 
Parliamentarian to be certain their 
amendments comply with the Rules of 
the House. · 

It is the intention of the Rules Com
mittee to make the text of H.R. 1075 in 
order as a substitute to the reported 
text of H.R. 956 for amendment pur
poses. This new text reflects the work 
of both the Judiciary Committee and 
the Commerce Committee on this 
issue. The copies of H.R. 1075 can be ob
tained from the majority offices of the 
Commerce Committee or the Judiciary 
Committee. Legislative Counsel will 
draft all amendments to this revised 
text. 

0 1945 
PERMISSION FOR CERTAIN COM

MITTEES AND SUBCOMMITTEES 
TO SIT TOMORROW, MARCH 1, 
1995, DURING 5-MINUTE RULE 
Mr. ARMEY. Mr. Speaker, I ask 

unanimous consent that the following 
committees and their subcommittees 
be permitted to sit tomorrow while the 
House is meeting in the Committee of 
the Whole House under the 5-minute 
rule; The Committee on Banking and 
Financial Services; The Committee on 
Economic and Educational Opportuni
ties; The Committee on Government 
Reform and Oversight; The Committee 
on House Oversight; The Committee on 
International Relations; The Commit
tee on Transportation and Infrastruc
ture; and The Committee on Veterans 
Affairs. 

Mr. Speaker, it is my understanding 
that the minority has been consulted 
and that there is no objection to these 
requests. 

The SPEAKER pro tempore (Mr. 
KNOLLENBERG). Is there objection to 
the request of the gentleman from 
Texas? 

Mr. FRANK of Massachusetts. Mr. 
Speaker, reserving the right to object, 

I just want to concur that these are the 
lists of committees that the minority 
was consulted on, and we have no ob
jection. 

Mr. Speaker, I withdraw my reserva
tion of objection. 

The SPEAKER pro tempore. Is there 
objection to the request of the gen
tleman from Texas? 

There was no objection. 

HOUR OF MEETING ON 
TOMORROW, MARCH l, 1995 

Mr. ARMEY. Mr. Speaker, I ask 
unanimous consent that when the 
House adjourns today, it adjourn to 
meet at 10 a.m. on tomorrow. 

The SPEAKER pro tempore. Is there 
objection to the request of the gen
tleman from Texas? 

Mr. FRANK of Massachusetts. Mr. 
Speaker, reserving the right to object, 
once again I would acknowledge that 
this was discussed with the minority. 

The minority has no objection. 
Mr. Speaker, I withdraw my reserva

tion of objection. 
The SPEAKER pro tempore. Is there 

objection to the request of the gen
tleman from Texas? 

There was no objection. 

NOTICE OF INTENT TO TAKE UP 
RESOLUTION OF INQUIRY ON 
MEXICAN PESO CRISIS 
(Mr. ARMEY asked and was given 

permission to address the House for 1 
minute.) 

Mr. ARMEY. Mr. Speaker, let me 
just take this moment to report to the 
House, pursuant to the agreement that 
I made with the minority leader last 
week, that we would give Members a 
day's notice before we take up the reso
lution of inquiry on the Mexican peso 
crisis, and we do intend to take that up 
late tomorrow afternoon or tomorrow 
evening. I wanted to notify the body of 
that at this time. 

CLARIFICATION OF WAIVER WITH 
RESPECT TO RESOLUTION OF IN
QUIRY ON THE MEXICAN PESO 
CRISIS 
(By unanimous consent, Mr. FRANK of 

Massachusetts was allowed to proceed 
for 1 minute.) 

Mr. FRANK of Massachusetts. Let 
me address the majority leader. It was 
my understanding that in order to do 
that, it would require a waiver of the 3-
day layover rule. Is the majority leader 
asking for that permission? 

Mr. ARMEY. Mr. Speaker, will the 
gentleman yield? 

Mr. FRANK of Massachusetts. I yield 
to the gentleman from Texas. 

Mr. ARMEY. I thank the gentleman 
for yielding. 

GRANTING OF PERMISSION ON REQUEST TO 
WAIVE THE THREE-DAY LAYOVER RULE 

Mr. ARMEY. Mr. Speaker, I ask 
unanimous consent to waive the 3-day 

layover rule with the point that the 
minority has agreed to that. 

The SPEAKER pro tempore. Is there 
objection to the request to the gen
tleman from Texas? 

Mr. FRANK of Massachusetts. Mr. 
Speaker, reserving the right to object, 
I have never thought that waiving the 
3-day rule was a big deal, like my 
friends on the other side. I am glad to 
welcome them to the position that oc
casionally waiving that rule is a per
fectly reasonable thing to do. I think 
the gentleman for doing it explicitly. I 
does seem a bad idea to me to waive it 
implicitly. 

But since this is also cleared with the 
minority and since this precedent of 
waiving a 3-day rule when it is incon
venient is not such a bad one, Mr. 
Speaker, I withdraw my reservation of 
objection. 

The SPEAKER pro tempore. Is there 
objection to the request of the gen
tleman from Texas? 

Mr. BURTON of Indiana. Mr. Speak
er, reserving the right to object, I 
would like to ask the majority leader a 
question. This resolution of inquiry 
does not preclude any other legislative 
action pertaining to the Mexican bail
out program? 

Mr. ARMEY. If the gentleman would 
yield, no, it does not. 

Mr. BURTON of Indiana. I thank the 
gentleman, and I withdraw my reserva
tion of objection. 

The SPEAKER pro tempore. Is there 
objection to the request of the gen
tleman from Texas? 

There was no objection. 

PROVIDING FOR CONSIDERATION 
OF H.R. 926, REGULATORY RE
FORM AND RELIEF ACT 
Mr. MCINNIS. Mr. Speaker, by direc

tion of the Committee on Rules, I call 
up House Resolution 100 and ask for its 
immediate consideration. 

The Clerk read the resolution, as fol
lows: 

H. RES. 100 
Resolved, That at any time after the adop

tion of this resolution the Speaker may, pur
suant to clause l(b) of rule XXIII, declare the 
House resolved into the Committee of the 
Whole House on the state of the Union for 
consideration of the bill (H.R. 926) to pro
mote regulatory flexibility and enhance pub
lic participation in Federal agency rule
making, and for other purposes. The first 
reading of the bill shall be dispensed with. 
General debate shall be confined to the bill 
and shall not exceed ninety minutes, with 
sixty minutes equally divided and controlled 
by the chairman and ranking minority mem
ber of the Committee on the Judiciary and 
thirty minutes equally divided and con
trolled by the chairman and ranking minor
ity member of the Committee on Small Busi
ness. After general debate the bill shall be 
considered for amendment under the five
minute rule. It shall be in order to consider 
as an original bill for the purpose of amend
ment under the five-minute rule the amend
ment in the nature of a substitute rec
ommended by the Committee on the Judici
ary now printed in the bill. The committee 



6316 CON.GRESSIONAL RECORD-HOUSE February 28, 1995 
amendment in the nature of a substitute 
shall be considered by title rather than by 
section. Each title shall be considered as 
read. During consideration of the bill for 
amendment, the Chairman of the Committee 
of the Whole may accord priority in recogni
tion on the basis of whether the Member of
fering an amendment has caused it to be 
printed in the portion of the Congressional 
Record designated for that purpose in clause 
6 of rule XXIII. Amendments so printed shall 
be considered as read. At the conclusion of 
consideration of the bill for amendment the 
Committee shall rise and report the bill to 
the House with such amendments as may 
have been adopted. Any Member may de
mand a separate vote in the House on any 
amendment adopted in the Committee of the 
Whole to the bill or to the committee 
amendment in the nature of a substitute. 
The previous question shall be considered as 
ordered on the bill and amendments thereto 
to final passage without intervening motion 
except one motion to recommit with or with
out instructions. 

The SPEAKER pro tempore (Mr. 
KNOLLENBERG). The gentleman from 
Colorado [Mr. MCINNIS] is recognized 
for 1 hour. 

Mr. MCINNIS. Mr. Speaker, for pur
poses of debate only, I yield the cus
tomary 30 minutes to the gentleman 
from Ohio [Mr. HALL], pending which I 
yield myself such time as I may 
consume. 

During consideration of this resolu
tion, all time is yielded for the purpose 
of debate only. 

Mr. Speaker, House Resolution 100 is 
a very simple resolution. It is an open 
rule providing for 90 minutes of general 
debate. Sixty minutes shall be equally 
divided between the chairman and the 
ranking minority member of the Com
mittee on the Judiciary. Additionally, 
30 minutes is to be equally divided and 

controlled by the chairman and rank
ing minority member of the Committee 
on Small Business. After general de
bate, the bill shall be considered for 
amendment under the 5-minute rule. 
Finally, this resolution provides one 
motion to recommit, with or without 
instructions. This open rule was re
ported out of the Committee on Rules 
by voice vote. 

This open rule demonstrates that the 
new majority intends to honor its com
mitment to have a more fair and open 
legislative process. The resolution pro
vides the House with an opportunity to 
review the bill, debate it, and yes, if 
necessary, to amend the legislation. To 
date, 83 percent of the rules reported 
out of the Committee on Rules have 
been open, or modified open, rules. This 
is a dramatic contrast between the 44 
percent of open, or modified open, rules 
reported out of the committee during 
the 103d Congress. 

The legislation is designed to im
prove the Federal regulatory system 
by: First, strengthening the Regu
latory Flexibility Act of 1980, second, 
amending the Administrative Proce
dure Act to require the preparation of 
regulatory impact analyses whenever a 
major rule is promulgated by a Federal 
agency, and third, directing the Presi
dent to prescribe regulations for the 
executive branch aimed at protecting 
citizens from abuse and retaliation in 
their dealing with the regulatory sys
tem. 

One particular provision of this legis
lation is very important. By deleting 
the prohibition against judicial review 
contained in section 611 of the Regu
latory Flexibility Act, we will prevent 

Federal agencies from merely includ
ing boilerplate provisions certifying 
that a proposed regulation will not 
have a significant impact upon a sub
stantial number of small entities. Even 
the National Performance Review, 
which was chaired by Vice President 
GORE, made the deletion of the ban 
against judicial review its primary rec
ommendation with respect to the 
Small Business Administration. I am 
pleased to see this provision included 
in the legislation. I urge my colleagues 
to support the rule, and the underlying 
legislation. 

Mr. Speaker, I insert into the RECORD 
the following: 

THE AMENDMENT PROCESS UNDER SPECIAL RULES RE
PORTED BY THE RULES COMMITTEE, 1 1030 CONGRESS 
V. 104TH CONGRESS 

[As of Feb. 27, 1995) 

103d Congress 104th Congress 

Rule type Number of Percent of Number of Percent of 
rules total rules total 

Open/modified-
open2 ........... 46 44 15 83 

Modified closed J 49 47 3 17 
Closed' ............. 9 9 0 0 

Totals .. 104 JOO 18 JOO 

1 This table applies only to rules which provide for the original consider
ation of bills, joint resolutions or budget resolutions and which provide for 
an amendment process. It does not apply to special rules which only waive 
points of order against appropriations bills which are already privileged and 
are considered under an open amendment process under House rules. 

2 An open rule is one under which any Member may offer a germane 
amendment under the five-minute rule. A modified open rule is one under 
which any Member may offer a germane amendment under the five-minute 
rule subject only to an overall time limit on the amendment process and/or 
a requirement that the amendment be preprinted in the Congressicnal 
Record. 

l A modified closed rule is one under which the Rules Committee limits 
the amendments that may be offered only to those amendments designated 
in the special rule or the Rules Committee report to accompany it, or which 
preclude amendments to a particular portion of a bill , even though the rest 
of the bill may be completely open to amendment. 

•A closed rule is one under which no amendments may be offered (other 
than amendments recommended by the committee in reporting the bill). 

SPECIAL RULES REPORTED BY THE RULES COMMITTEE, 104TH CONGRESS 
[As of Feb. 27, 1995) 

H. Res. No. (Date rept.) Rule type Bill No. Subject Disposition of rule 

H. Res. 38 (1/18/95) .. ..... ..... . 
H. Res. 44 (1/24/95) .. ..... . . 

H. Res. 51 (!/31/95) .... 
H. Res. 52 (!/31/95) . 
H. Res. 53 (1/31/95) 
H. Res. 55 (2/1/95) 
H. Res. 60 (2/6/95) 
H. Res. 61 (2/6/95) 
H. Res. 63 (218/95) 
H. Res. 69 (219/95) 
H. Res. 79 (21J0/95) ........ ........... .. .. .. 
H. Res. 83 (2113/95) 
H. Res. 88 (2116/95) 
H. Res. 91 (2/21/95) 
H. Res. 92 (2121/95) .................. . 
H. Res. 93 (2122195) ...... . 
H. Res. 96 (2/24/95) .. 
H. Res. JOO (2127/95) . 

0 
MC 

.............. .. ...... 0 
...... .. ............ .. ..... 0 

0 
0 
0 
0 
MO 

........... . 0 
............. ..... ........ MO 

MO 
MC 
0 

....... .. ....... ........ .... MC 
MO 
MO 
0 

H.R. 5 
H. Con Res. 

17 
HJ. Res. I 
H.R. JOI 
H.R. 400 
H.R. 440 
H.R. 2 
H.R. 665 
H.R. 666 
H.R. 667 
H.R. 668 
H.R. 728 
H.R. 7 
H.R. 831 
H.R. 830 
H.R. 889 
H.R. 450 
H.R. J022 
H.R. 926 

Unfunded mandate reform 
Social Security ....... ...................... . 
Balanced budget amendment .. .... . 

A: 35{}-7 J (!/19/95) 
A: 25~172 (1125/95) 

Land transfer, Taos Pueblo Indians .......... ..... .. ......................... ... ....... A: voice vote (2/1/95) 
Land exchange, Arctic National Park and Presetve .. .......... .. ...... .. ...... A: voice vote (2/1/95) 
Land conveyance, Butte County, CA .... ... ...... ... ... ........... .............. A: voice vote (211195) 
Line item veto .... ...... ... .. .............. ....... ..... ............................... ....... . A: voice vote (212/95) 
Victim restitution ........ . ........... ............... A: voice vote (2fi/95) 
Exclusionary rule reform ... ............ .... ....... .... A: voice vote (2fi/95) 
Violent criminal incarceration ...... .......... ... ............... ...... ..... A: voice vote (219/95) 
Criminal alien deportation ...... ........ A: voice vote (2/10/95) 
Law enforcement block grants .. A: voice vote (2/10/95) 
National security revitalization ....... ................... .... ............... .. ............. PO: 229-100; A: 227-127 (2/15/95) 
Health insurance deductibility .......... ... ...................... PO: 23(}-191 A: 22!H88 (2121/95) 
Paperwork Reduction Act .. .. ...... A: v.v. (2/2195) 
Defense supplemental ............ .. ... ................... ........................... .......... A: 282-144 (2/22/95) 
Regulatory Transition Act .. ..... .. ... A: 252-175 (2123/95) 
Risk assessment ........ ... .................... ........... ... ... ....... .. .................. ....... A: 253-165 (2127/95) 
Regulatory Reform and Relief Act .... .. .. .. ..... .. ......... .. .. ..... . 

Codes: 0-open rule; MO-modified open rule; MC-modified closed rule; C-closed rule; A-adoption vote; PO-previous question vote. Source: Notices of Action Taken, Committee on Rules, 104th Congress, as of Feb. 27, 1995. 

Mr. Speaker, I reserve the balance of 
my time. 

Mr. HALL of Ohio. Mr. Speaker, I 
yield myself such time as I may 
consume. 

Mr. Speaker, I yield myself such time 
as I may consume and I ask unanimous 
consent to revise and extend my re
marks. 

Mr. Speaker, I would like to com
mend my colleague from Colorado, Mr. 

MCINNIS, as well as my colleagues on 
the other side of the aisle for bringing 
this resolution to the Floor. H. Res. 100 
is an open rule which will allow full 
and fair debate on the Regulatory Re
form and Relief Act. As my colleague 
from Colorado has ably described, this 
rule provides 90 minutes of general de
bate, 60 minutes for the Committee on 
the Judiciary and 30 minutes for the 
Committee on Small Business. 

Under this rule, germane amend
ments will be allowed under the 5-
minute rule, the normal amending 
process in the House of Representa
tives. Most importantly, there is no 
overall time cap required by the rule 
which will ensure that all Members, on 
both sides of the aisle, will have the op
portunity to offer their amendments. I 
am pleased that the Rule Committee 
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was able to report this rule without op
position in a voice vote and I plan to 
support it. 

Although I do support the rule, I am 
concerned about the broad nature of 
this legislation, and I want to explore 
its actual impact on the regulatory 
process before casting my vote on the 
bill itself. I am well aware of the need 
to make the regulatory process more 
sensitive to the reality of running a 
small business. I was a small business
man myself and can sympathize with 
the overwhelmingly difficult task of 
conforming to government require
ments. Certainly reform needs to be 
taken and the regulatory process sim
plified. 

However, I am troubled by the fact 
that this bill makes no attempt to 
identify specific problem areas and cor
rect them. Rather, it utilizes a blanket 
approach by requiring complicated, 
costly and time-consuming studies on 
any major rule with an annual effect 
on the economy of $50 million. For the 
past 20 years, every Administration, 
Republican and Democratic alike, has 
defined a major rule with a $100 million 
benchmark. Lowering the threshold in 
this way will only create more work 
and paper for the bureaucracy at a 
time in which we are reducing govern
ment. 

Another problem with this legisla
tion is that it is very costly. EPA alone 
estimates it will cost taxpayers up to 
$1.6 million for each Regulatory Impact 
Analysis and risk assessment. In addi
tion, regulations could be delayed for 
up to 2 years. While a delay of this 
length may not be harmful in some 
areas, it is not acceptable for rules 
that pertain to true heal th and safe
ty-drinking water, airplane safety, 
disaster assistance, food protection, 
and many others. 

Mr. Speaker, I hope the amending 
process will enable improvements to be 
made to this legislation. We need regu
latory reform. But we need to slow 
down and do this in a deli bera ti ve way 
so that our reform is sensible and re
sponds to real problems, not rhetoric. 

Finally, Mr. Speaker, as I indicated 
before, we have an open rule on this 
bill which I will support. I urge my col
leagues to join me in voting for it. 

Mr. McGINNIS. Mr. Speaker, I yield 
such time as may consume to my 
friend, the chairman of the Committee 
on Rules, the gentleman from New 
York [Mr. SOLOMON]. 

Mr. SOLOMON. I thank the gen
tleman from Colorado for yielding me 
this time. The gentleman is a very val
uable new member of the Committee 
on Rules, and we appreciate his being 
there. 

Mr. Speaker, I rise today in support 
of another completely open rule from 
the Committee on Rules. I rise further 
to enthusiastically support this bill. 
H.R. 926 is the fourth of five bills that 
make up what was H.R. 9, the Job Cre-

ation Wage and Enhancement Act in 
the Contract With America. This bill 
improves that bill, which was signed 
into law by President Jimmy Carter on 
September 19, 1980. 

Later this week the House will take 
up H.R. 925, the Private Property Pro
tection Act, which is the last of the 
regulatory reform bills and which is 
the one that really excites me. I cannot 
wait to get this bill onto this floor and 
get it passed after all these years. 

Mr. Speaker, I have said this often in 
the past 2 weeks, but I will say it 
again: Legislation like the measure be
fore this House today is exactly why I 
came to Congress 16 years ago. The 
Federal regulatory process is just as 
out of control today as it was in 1978 
and, as a matter of fact, perhaps it may 
be even worse. 

Mr. Speaker, we in this Congress 
must change the philosophy of the Fed
eral Government to regulate every 
facet of our lives. Throughout our de
liberations we must be conscious of the 
small businessman. I will say to my 
friend, TONY HALL, I was a small busi
nessman too when I came here, so
called little guy, who just happens to 
create 75 percent of all the new jobs in 
America every single year, 75 percent 
of the new jobs. 

H.R. 926 will help free the small busi
nessman from these kind of burden
some, job-killing regulations and di
rect the President to enact a citizens 
regulatory bill of rights, something he 
does not appear to want to do. 

D 2000 
Mr. Speaker, H.R. 926 amends the 

Regulatory Flexibility Act which 
sought to ensure that agencies fit regu
lations and informational require
ments to the scale of the business or 
organization or governmental jurisdic
tions subject to regulation. 

This is based on the idea that the size 
of an entity significantly affects the 
cost of regulatory compliance. In other 
words, what that means is, regulations 
have a greater cost on smaller business 
than they do on larger business. 

This bill also will require Federal 
agencies to produce a regulatory im
pact analysis for regulations with an 
economic impact of more than $50 mil
lion, which means that the Federal 
Government will be more aware of the 
effect proposed rules will have on busi
ness. 

For example, the EPA is threatening 
thousands of jobs in upstate New York 
in the district which regulates, that 
sets emission standards for the pulp 
and paper industry. The EPA regula
tions were created without a cost-bene
fit analysis. Now, the costs of the same 
regulations are now threatening to 
close paper mills in my hometown of 
Glens Falls, NY, killing jobs and plac
ing many hard-working people on the 
unemployment roles. 

Let me tell my colleagues, in upstate 
northern New York, where it is so cold 

there are few jobs up there, we cannot· 
afford to lose one more much less thou
sands. 

I would like to finish my statement 
by pointing out that there appears to 
be a great deal of consensus on this 
bill. I understand that both Republican 
and Democrat amendments were adopt
ed in the committee, that the bill was 
favorably reported out of committee by 
a voice vote and that the rule was 
unanimously voted out of the Commit
tee on Rules. That does not always 
happen. But when we have an open rule 
like this, it is a pleasure to bring it to 
the floor. 

With that, I urge strong support of 
the rule on this much-needed bill. 

Mr. MCINNIS. Mr. Speaker, I reserve 
the balance of my time. 

Mr. HALL of Ohio. Mr. Speaker, I 
have no requests for time, and I reserve 
the balance of my time. 

Mr. MCINNIS. Mr. Speaker, I yield 3 
minutes to the distinguished gen
tleman from Pennsylvania [Mr. 
GEKAS], a member of the Committee on 
the Judiciary who chairs the sub
committee that reported this legisla
tion. 
"Mr. GEKAS. Mr. Chairman, I thank 

the gentleman for yielding time to me. 
The gentleman from Colorado, aided 

and abetted by the gentleman from 
Ohio and later by the gentleman from 
New York have very amply outlined 
the parameters of the legislation in the 
debate that is forthcoming as we begin 
the process again tomorrow. 

What I wanted to add to their pre
view is what has been generally under
stood, that this is from the very begin
ning a bipartisan effort, at least to 
bring the issue to the floor. 

In the committee, where hearings, 
extensive hearings were held, the testi
mony was such that it actually created 
the basis for the final language that 
appears in this legislation. 

Members will recall that the original 
bill, which we changed as bit, had ref
erence to an executive order issued by 
then-President Reagan. It formed the 
level of provisions that were found in 
the bill that was referred to our com
mittee. But we, working together, were 
able to provide a new bill reflecting the 
best of the executive orders, adding 
some zest of our own into the process 
and listening very carefully to the wit
nesses on the whole host of issues that 
found themselves resolved in the final 
language. 

This does not mean that all of the is
sues were resolved. The gentleman 
from Rhode Island [Mr. REED] and I 
have agreed that there is going to be 
disagreement. We also have agreed that 
jointly we are going to offer an en bloc 
amendment that will satisfy some of 
the other problems which we encoun
tered and which we jointly decided to 
resolve. 

After that, who knows what is going 
to happen, but in the final analysis, 
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when we have completed this bill, we 
will have gone a long way in bringing 
to fruition another part of the Con
tract With America which just happens 
to coincide with the will of many of the 
Members on the Democratic side who 
never even knew about the Contract 
With America and who are not, of 
course, signatories of the Contract 
With America, but who have the joint 
feel for the necessity to do something 
about regulatory reform. 

We will begin tomorrow. I will end by 
thanking now in advance, because I 
might be angered by the time debate is 
over tomorrow, but I will now thank 
the gentleman from Rhode Island for 
his cooperation and all those who will 
be participating. 

I will save my anger for those who 
oppose me tomorrow. 

Mr. REED. Mr. Speaker, will the gen
tleman yield? 

Mr. GEKAS. I yield to the gentleman 
from Rhode Island. 

Mr. REED. Mr. Speaker, I, too, want 
to thank the gentleman for his co
operation today, and I look forward to 
tomorrow and for a vigorous debate. 

Mr. GEKAS. Vigorous and vitriolic, 
maybe. 

Mr. REED. And educational. 
Mr. HALL of Ohio. Mr. Speaker, I 

yield back the balance of my time. 
Mr. MCINNIS. Mr. Speaker, I yield 

back the balance of my time, and I 
move the previous question on the res
olution. 

The previous question was ordered. 
The resolution was agreed to. 
A motion to reconsider was laid on 

the table. 

SPECIAL ORDERS 
The SPEAKER pro tempore (Mr. 

KNOLLENBERG). Under the Speaker's 
announced policy on January 4, 1995, 
and under a previous order of the 
House, the following Members are rec
ognized for 5 minutes each. 

FACTS ON WIC AND THE SCHOOL 
LUNCH PROGRAM 

The SPEAKER pro tempore. Under a 
previous order of the House, the gen
tleman from California [Mr. 
CUNNINGHAM] is recognized for 5 min
utes. 

Mr. CUNNINGHAM. Mr. Speaker, I 
have got an article here from the 
Washington Times, and it says "Demo
crats Lie About Lunch." And I would 
like to submit it for the RECORD, and I 
would like to explain what the article 
means. 

First of all, there has been a lot of 
politically motivated criticism and 
partisan purposeful misrepresentation 
of the facts. And I think it has gotten 
to the extreme level, Mr. Speaker. 
What we have done is kill the big Fed
eral bureaucracy versus putting Gov
ernment control where it does the most 

good, and that is at the effective, clos
est level to the people and taking it 
out of Washington. And a lot of the 
Clinton liberals do not like that. 

Facts: The school-based block grant 
ensures that increased funding levels 
for the school breakfast and lunch, 
that funding level is increased by 4.5 
percent. CBO had originally requested 
or taken a look and said the average 
growth is about 5.2 percent. There was 
a large concern and they wanted to put 
the nutrition programs in with the wel
fare block grant. 

As the subcommittee chairman, I de
termined that if we did that, we would 
hurt those nutrition programs. So I 
separated the school breakfast and the 
school lunch program and guaranteed 
that 80 percent of it would be spent on 
the most needy children, those chil
dren, 185 percent and below poverty 
level. That protected those. 

The States and the Governors also 
wanted a 20 percent remaining to be 
flexible, that they could either add, if 
that particular State needed it, to the 
school breakfast or school lunch pro-

. gram or other nutritional programs. 
For example, what may work for 
Tommy Thompson in Wisconsin may 
be a little bit different than Governor 
Wilson of California, but it gives them 
the flexibility. We increased the spend
ing level by 4.9 percent. 

I would like to submit this chart also 
for the RECORD, Mr. Speaker. It shows 
incrementally, for example, in 1995, for 
the school breakfast program, it was 
$4.59 billion. In 1996, it is $4.7. In 1997, it 
is 4.9. In 1998, it is 5.1. And in 1999, it is 
5.4. And in the year 2000, it is 5.6. As 
you can see, each year we have in
creased spending for the school break
fast and lunch program. Also for the 
Women, Infants and Children Program 
that we have increased funding and, 
again, if we would have block granted 
it with the welfare block grants, it 
would have been in competition and I 
protected it. 

[Chart not reproducible in the 
RECORD.] 

Mr. CUNNINGHAM. I also mandated 
that 80 percent of the funds in that 
block grant must go to the WIC Pro
gram. And the 80 percent funding is 
more money than current law gives to 
the WIC Program. Why? Because the 
WIC Program in California and most 
States across the country is very effec
tive and it is the Women, Infants and 
Children Program. 

For example, currently it is 3.5. In 
1996, under our block grant, it goes to 
3.7, this is from 3.5. That is not a cut, 
my colleagues. In 1997, it is 3.8; in 1998, 
it is 4.0; 4.1in1999, and in the year 2000, 
4.2, nearly 4.3. That is not a cut. 

I would like to submit this for the 
RECORD also, Mr. Speaker. 

What the other side would have you 
believe is that we are actually trying 
to kill and cut children's nutrition pro
grams. It is not true. The Governors 

came to us and said there was 366 wel
fare programs, very noneffective, if you 
look. And the American people under
stand that those programs have failed. 
The monumental paperwork, the Gov
ernment bureaucracy, the reporting 
documents. I listened to State Senator 
Hoffer from the State of Colorado and 
he said they literally in the State have 
two full computer system programs 
and computers dedicated to just the re
porting data of the children's nutrition 
program. We have eliminated that. We 
have made it easier for the States to 
work. And so that we do not build 
State bureaucracies, we have limited 
the administration of States to 2 per
cent. In the case of WIC because it is 
more demanding, 5 percent. And what 
we are doing is getting the dollars to 
the kids. 

We are growing kids, not Federal bu
reaucracies. I think that is important 
also. I included the language to make 
sure that the nutrition standards were 
maintained. But yet, the gentleman 
from Wisconsin [Mr. GUNDERSON], and 
the gentlewoman from New Jersey 
[Mrs. ROUKEMA], and the gentleman 
from Michigan [Mr. KILDEE], came and 
said, can we add language to ensure, 
even stronger language, that we main
tain those nutritional levels? Both 
those amendments were accepted in 
the committee. They passed with bi
partisan support. 

But yet they still say we are killing 
the programs. Let me tell you what we 
are doing. We limit Federal bureauc
racy, paperwork, increase local flexi
bility. We allow for the expansion of 
the children's nutrition programs. And 
that is a fact, Mr. Speaker. It is backed 
up with facts and figures. 

Mr. Speaker, I include for the 
RECORD the documents to which I re
ferred. 

[From the Washington Times, Feb. 28, 1995] 
DEMOCRATS "LIE" ABOUT LUNCH 

(By Nancy E. Roman) 
Democrats continued to spin the GOP's 

proposed " cuts' to the school-lunch program 
yesterday as "mean-spirited" and " cruel ," 
herding a troop of preschoolers from 
Cheverly Early Childhood Center into the 
Capitol to make the point. 

Rep. Steny H. Hoyer, Maryland Democrat, 
said if the Republican plan succeeds, it will 
" roll back years of progress." 

Vermont Gov. Howard Dean, M.D., said it 
is "despicable" and accused Republicans of 
targeting nutrition programs for children be
cause they cannot vote. 

In fact , under the Republican proposal , the 
federal school lunch program will grow by 4.5 
percent or $203 million. In the current budget 
year, the federal government spends $4.5 bil
lion. Republicans would spend $4.7 billion. 

The " cuts" that have received so much 
press attention, refer to a reduction in the 
5.2 percent average increase in the school
lunch program, as projected by the Congres
sional Budget Office. The GOP increase is 4.5 
percent. 

Rep. John Boehner, Ohio Republican and 
chairman of the Republican Conference, 
called talk of cuts in the school-lunch pro
gram " the biggest lie in Washington. D.C., 
this last week. " 

.. • • - • -1 - .._ - ' - - .. - - ~· -- - .. - ... 
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"What we're doing is guaranteeing that 

states will get more money," he said. 
Republicans propose to spend 4.5 percent 

more on school lunches in 1996---an average 
of 4 percent more every year for the next five 
years. They hope that by eliminating federal 
paperwork, the states will be able to serve 
even more free and subsidized lunches. 

"If they [the governors] can't take more 
money and do a better job, they should step 
down," said Rep. Bill Goodling, Pennsylva
nia Republican and chairman of the commit
tee that crafted the bill. 

The failure to get that message out fore
shadows the trouble Republicans face when 
they get to real cutting necessary to balance 
the budget. 

"It points out the job we are going to have 
to do in going over the heads of special-inter
est groups who want to portray whatever we 
do as a cut," said Brian Cuthbertson, press 
secretary for Rep. John Kasich, chairman of 
the House Budget Committee. 

He said he routinely explains to reporters 
that even after budget cuts, some programs 
will grow. 

"I had to explain that to a local reporter 
from Columbus, Ohio, on Friday," he said. "I 
said, 'Would it surprise you to learn that it 
is not being cut? That we are gong to spend 
more on school lunches?'" 

The reporter said "Oh," Mr. Cuthbertson 
recalled. 

"Let's focus on facts," Rep. Steven Gun
derson, Wisconsin Republican and welfare-re
form point man, said when House Economic 
and Educational Opportunities Committee 
was marking up its welfare reform last week. 
The "toughest accusation" that can be made 
about the block-grant approach "is that it 
reduces growth." 

Mr. Hoyer said because of an expected in
crease in children using the school lunch 
program, a 4 percent increase in overall 
spending amounts to a cut. 

The Democrat barrage continued yesterday 
with Donna E. Shalala, secretary of health 
and human services, telling members of the 
American Public Welfare Association con
ference: "Cruel is the only way to describe 
provisions that would abolish nutrition pro
grams for children, deny benefits to children 
of teen mothers, and reduce assistance to 
thousands of abused, neglected and aban
doned children." 

Senate Minority Leader Tom Daschle, 
South Dakota Democrat, said he, too, is ap
palled. 

"How ironic that in the name of reducing 
the debt on our children, we take their meals 
instead," he said. 

Ed Gillespie, spokesman for House Major
ity Leader Dick Armey, said it has been dif
ficult to counter the Democratic assault on 
the Republican bill as stealing food from the 
mouths of children. 

"I don't know what else you can do when 
the Democrat Party has a concerted strategy 
to lie to the American people other than to 
tell the truth," he said. 

D 2015 

IN MEMORY OF SHAWN LEINEN 
The SPEAKER pro tempore. Under a 

previous order of the House, the gen
tleman from Colorado [Mr. MCINNIS] is 
recognized for 5 minutes. 

Mr. McINNIS. Mr. Speaker, I stand 
before you to advise the House of news 
that another police officer has fallen in 
the line of duty. The officer, Shawn 

Leinen, was 27 years old and married to 
Susan Leinen, who is 6 months preg
nant with their first child. Shawn was 
an officer with the Denver Police De
partment, and on seven separate occa
sions, he was cited for professionalism 
as an officer. He loved his duties and 
understood the risks, but always kept 
the risk as secondary, having it over
ridden by protection of the citizens. 

Shawn was brave, not foolish; Shawn 
was honest, energetic, and even praised 
by individuals whom he had previously 
arrested. 

His death was senseless and as a 
former police officer, myself, it is hard 
not to feel deep bitterness and want for 
retribution against the 16-year-old kid 
who is now only a suspect. This death 
was not just senseless, but cold-blooded 
murder. 

Shawn's widow, Susan, sits alone to
night, but she must know that Shawn's 
sacrifice, his call to duty, is recognized 
by the people who he protected. Their 
child will be born without its father, 
but will soon understand that dad was 
a hero. Our tears are in part for Su
san's task in passing to that young 
child a response to the question, 
"Why?" Maybe our remembrance here 
in the Halls of Congress will assist in 
that effort. Maybe our thoughts and 
sympathies here in the Halls of the 
Capitol of this Nation will help Susan, 
as a policeman's widow, find some com
fort in her days ahead. 

Mr. Speaker, our men and women in 
blue have again suffered a loss, but in 
their loss their resolve becomes only 
more firm. 

May God be with Shawn his widow, 
Susan, both their families and with 
that small yet-to-be-born child. 

DEALING WITH AMERICA'S DRUG 
PROBLEM 

The SPEAKER pro tempore. Under a 
previous order of the House, the gen
tleman from New York [Mr. TOWNS] is 
recognized for 5 minutes. 

Mr. TOWNS. Mr. Speaker, I rise to 
talk about the Contract With America. 
As we look at the Contract With Amer
ica, there is one thing that for some 
reason as I look at it and I examine it 
is left out. We have left out dealing 
with the drug problem. The drug prob
lem is something that is not going to 
go away. We must address it. 

As we look at what is happening in 
many of our urban areas and we look in 
terms of our prisons, we find that 
many of the people who are in prison 
have been involved in drugs. But at the 
same time for some reason or another, 
we do not want to spend the kind of 
money that we need to spend to be able 
to address the drug problem. 

We have people who will come into 
our district offices seeking help, and 
we cannot provide help for them be
cause there is no place for them to go 
because there are no funds available for 

them to be able to go and get treat
ment. 

I recognize that there is no one solu
tion to the problem and that we need 
to have several types of treatment pro
grams, but for some reason we have 
sort of ignored this problem. 

I know that some districts have a 
greater problem than others, but I 
think the time has come when we need 
to look at what is happening in the 
United States of America and that re
gardless of where you are in terms of 
your district, if you have the problem 
now, I think you need programs to 
begin to work with it. And for some 
reason you do not have it, I would like 
to say to you, "It's coming. It's on its 
way to you right now." 

I would hope that the people who do 
not have the problem would come and 
rally with the people who do have the 
problem to begin to come up with some 
solutions to the drug addiction prob
lem. 

We are spending a lot of money on 
the back end that if we would address 
this problem on the front end, we 
would not have to spend the money on 
the back end. 

It costs a lot of money to keep a per
son in prison, when we could spend the 
money to be able to detoxify a person 
and to be able to assist them in terms 
of counseling and to hope to put them 
back on the road to work. 

We talk about welfare reform, we 
talk about health care reform, we talk 
about all the different types of reform, 
but at the same time we still do not 
spend the kind of time talking about 
dealing with the drug problem. 

The Speaker came up with an idea, 
and I must admit that I like the idea 
very, very much, that he is going to en
courage Members from various dis
tricts to go and visit other districts. In 
other words, he is going to encourage 
people from the rural areas to go into 
the urban areas and to visit those 
areas. I think that is an excellent idea 
and I think that is one that should 
take place and should take place right 
away, because I think that there are 
some Members in the House that do 
not realize what is happening in some 
of the urban areas. That is the reason 
why that semetimes that when you feel 
that you need support, that you are not 
getting support, that they do not un
derstand the problems you are having 
in those areas. 

I am hoping that people in the urban 
areas will go in to the rural areas and 
take a look at what is happening there 
and be able to give the assistance that 
needs to be given in the rural areas. 

America is not the same. It is dif
ferent in terms of its regions. The cost 
of living, when we talk about wages 
and we talk about increasing the mini
mum wage. Some people say, "Well, 
it's not necessary." But then if you 
come from a high cost-of-living area, it 
is very necessary. 
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I think that we have to sit down, 

take a look at where we are to begin to 
address some of these problems. I think 
that the best way to do it would be 
able to look at this drug problem and 
say, "Well, let's face it, there is a re
gion that has a serious problem. We're 
going to give them the necessary re
sources to be able to address the prob
lem and to be able to help them to be 
able to work it through." Because if 
not, eventually they would have to in
carcerate the person and it would cost 
a whole lot more. 

Recognizing that there is a dispute 
going on about the best possible treat
ment for addicts, I understand that. 
But I think that the treatment that 
the person will respond to is the kind 
of treatment that we should be able to 
get them into. 

Some people say the methadone 
maintenance program does not work. 
There are some people who have re
sponded to the treatment of methadone 
maintenance, and if they have re
sponded to it, I think we should work 
it out where we would have funds avail
able to set up programs for people that 
could benefit from that particular 
treatment. 

Then I think the drug-free program, 
some people can benefit from that. I 
think that we should be able to set it 
up where they can go into that. Then if 
they need cyclaozine or whatever it is 
to be able to provide the kind of treat
ment they need, that we should be able 
to provide that care for them. 

I think the worst thing in the world 
that is happening now, that for an ad
dict to walk into a facility and say, "I 
would like to be treated," and then 
after you talk to them, you find out 
that a waiting list of a year, a year and 
a half, or 2 years. 

My goodness, what will happen to a 
person who has to wait to get treat
ment, to get care for 2 years? I think 
the time has come when we should roll 
up our sleeves and be able to provide 
the kind of necessary care for people 
that have those problems. 

TRIBUTE TO AFRICAN-AMERICANS 
DURING BLACK HISTORY MONTH 
The SPEAKER pro tempore. Under a 

previous order of the House, the gen
tleman from Connecticut [Mr. FRANKS] 
is recognized for 5 minutes. 

Mr. FRANKS of Connecticut. Mr. 
Speaker, the following is my tribute to 
African-Americans during Black His
tory Month. 

At one time teaching a black child 
how to read was against the law. For 
blacks to congregate other than for 
church was against the law. For blacks 
to vote was against the law. Our fore
fathers proved their imperfection by 
claiming that blacks were not to be 
counted as full human beings. 

Just 40 plus years ago, the separate
but-equal schools debate was going on 

which led to the historic desegregation 
of our schools. Terms like inferior, dis
crimination, States rights, racism, seg
regation, civil rights were part of the 
lingo of the past, or are they, Mr. 
Speaker? 

States rights. States argued that if 
they did not want to treat a black 
child fairly, it was fine. If a State 
wanted blacks to use separate water 
fountains, it was fine. If a State want
ed blacks to use separate lavatories, it 
was fine. Thanks to the Federal Gov
ernment, we have come a long way. 

The logic of blacks being inferior was 
the reason why blacks were not al
lowed to go to school with white chil
dren. Some would say that today being 
inferior is the reason why blacks 
should not be admitted into certain 
schools with whites. For those who 
hold those beliefs, both ideas would re
strict blacks from receiving the high
est quality education, and that, Mr. 
Speaker, would be wrong. 

Both then and to a degree now some 
would like people to believe that 
blacks are inferior to whites. They 
would want people to believe that God 
made lesser people. They would 
produce one study after another to try 
to convince the masses that blacks are 
doomed to their fate because they just 
do not have the same abilities as 
whites. 

Mr. Speaker, they fail to note that 
children with college-educated parents 
do better on standardized tests than 
children of non-college-educated par
ents. It is very simple. 

They refuse to appreciate that strong 
family values, education, a willingness 
to work hard, and the availability of 
opportunities can help strengthen all 
of our Nation's people. 

As an example, Mr. Speaker, my 
mother graduated from high school but · 
my father only had a sixth-grade edu
cation. He could barely read or write. 
Yet today, three of my sisters hold doc
torate degrees, one of my brothers is a 
colonel in the Army, and my other 
brother is a schoolteacher in Ansonia, 
CT. Mr. Speaker, I am the only one in 
my family with one college degree. 

Let us remember that we help our 
Nation by strengthening our weakest 
link, not by crushing it. Being compas
sionate toward the less fortunate is not 
a liberal or a conservative concept, be
cause we are all Americans. 

I thank the voters of the Fifth Con
gressional District of Connecticut, a 90-
percent white district, for three times 
electing me, an African-American, to 
serve in this august body representing 
them. 

Mr. Speaker, in conclusion, I would 
like to thank all the African-American 
leaders who have waged a fight for 
equality and justice over the decades. 
We must not forget our history, or else 
we may be subject to repeating it 
again. 

IN SUPPORT OF FORT McCLELLAN, 
ALABAMA 

The SPEAKER pro tempore. Under a 
previous order of the House, the gen
tleman from Alabama [Mr. BROWDER] is 
recognized for 5 minutes. 

Mr. BROWDER. Mr. Speaker, I know 
something about chemical warfare. I 
represent Fort McClellan, AL, home of 
the chemical ·school that trains our 
Army, Navy, Air Force, and Marine 
personnel at the only live agent chemi
cal defense facility in the free world. 

I represent Anniston Army Depot, 
home of a huge stockpile of dangerous 
deteriorating chemical weapons which 
pose a threat to more than 100,000 civil
ians who live or work in the impact 
zone of those weapons. 

I serve on the House Committee on 
National Security as a specialist on 
chemical warfare, chemical weapons, 
and chemical defense. 

D 2030 
I chaired a congressional study of the 

chemical weapons threat and what our 
country needs to do to counter that 
threat. 

I have worked with the administra
tion at home and abroad to facilitate 
progress on the Chemical Weapons Con
vention which would ban chemical 
weapons and the Bilateral Destruction 
Agreement which commits the United 
States and Russia to destroy our huge 
stockpile of old chemical weapons. 

I have worked with the Chemical 
Weapons Convention Preparatory Com
mission at The Hague to support imple
mentation of the Chemical Weapons 
Convention and the Bilateral Destruc
tion Agreement. 

I have traveled to Russia several 
times to monitor their chemical weap
ons and help military and civilian lead
ers meet the requirements of the 
Chemical Weapons Convention and Bi
lateral Destruction Agreement. 

To repeat, I know something about 
chemical warfare. And Mr. Speaker, I 
tell you that to demonstrate that while 
what I am about to say involves my 
own congressional constituency, my 
outrage goes beyond parochialism to 
our national and international secu
rity. 

I am convinced that Secretary of De
fense William Perry's recommendation 
to the Base Realignment and Closure 
[BRAC] Commission-specifically the 
proposal to close Fort McClellan, AL
is a mistake with significant and dan
gerous ramifications. 

With this recommendation, the Pen
tagon jeopardizes the American sol
dier's ability to survive chemical war
fare, breaks faith with the 100,000 Ala
bamians at risk from their neighboring 
stockpile of aging chemical weapons, 
and seriously undermines the Chemical 
Weapons Convention and Bilateral De
struction Agreement. 

Mr. Speaker, time does not allow me 
to go into this discussion any further 
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tonight but I will return for other spe
cial orders on other nights to point out 
what is wrong with this recommenda
tion, and why it is significant, and dan
gerous for our world, and I will return 
to detail what I intend to do to correct 
this situation. 

PROGRESS IN HAITI 
The SPEAKER pro tempore. Under a 

previous order of the House, the gen
tleman from Pennsylvania [Mr. FOGLI
ETTA] is recognized for 5 minutes. 

Mr. FOGLIETTA. Mr. Speaker, yes
terday I returned from Haiti. When I 
arrived there on Saturday I was emo
tionally overcome by what I saw. On 
my last visits to Haiti, prior to the re
turn by President Aristide, I walked 
into the airport and there were soldiers 
with assault rifles, no citizens, no ac
tivity whatsoever, and few people 
standing around the airport, and as I 
walked in to the town itself I had drawn 
empty stares, stares of fright. 

The people of Haiti that I saw when I 
returned were a totally different situa
tion. I walked into the airport and I 
saw happy people, smiling people, la
dies dressed in native costumes, bands 
playing, stalls selling trinkets, but 
most of all, the people of Haiti were no 
longer afraid. 

Upon reflection I realized that the 
drawn faces carried a look of hopeless
ness, of impending death, of a life with
out direction or inspiration on my 
prior· visits. These looks were reminis
cent of photographs of men and women 
who suffered in concentration camps in 
the Second World War. 

For close to 3 years the people of 
Haiti were imprisoned in an island con
centration camp. The names of the 
criminals who operated the camps were 
different, but atrocities committed in 
these places were very similar. 

These nightly arrests, systematic 
executions and random beatings were 
taking place only 500 miles from our 
border and as a result of this brutality 
people were willing to risk their lives 
by taking to the high seas in leaky 
boats to escape. Sadly, hundreds of 
these men, women and children will 
not live to see the day that they could 
walk freely on the streets of their na
tive country. 

However, thanks to the actions of 
President Clinton and the American 
men and women in uniform who have 
served and who continue to serve in 
Haiti, people no longer live in fear. 
Democratic government and the rule of 
law have returned to Haiti. The army 
which under the direction of the mur
derous dictators, Cedras and Francois 
terrorized and murdered innocent Hai
tians has been abolished and a civilian
controlled police force is now being 
trained. 

Much remains to be done in Haiti. It 
will take time and hard work to re
verse the decades of violence, desperate 

poverty and fear which have plagued 
that country, and, much of the work is 
being undertaken by the Haitian peo
ple. 

On my visit to Hai ti this weekend, I 
saw more than just smiles. I saw Hai
tians cleaning their streets and their 
neighborhoods. I saw Haitians rebuild
ing small businesses and street vendors 
hawking · their wares. I saw Haitians 
fixing and cleaning schools and class
rooms. 

Since his return, President Aristide 
has facilitated this change by preach
ing a message of reconciliation and 
peace. The Haitian people are respond
ing. They are rebuilding their lives-
not resorting to revenge against their 
former oppressors. Unlike Somalia, our 
soldiers are greeted with hugs-not 
rock throwing mobs. 

Our mission to Haiti is one of the 
great military success stories of our 
time. Our troops have done a miracu
lous job. As our troops liberated Da
chau and Auschwitz some fifty years 
ago, tho not as horrific the men and 
women of our armed forces liberated an 
island concen tra ti on camp in the 
Carri bean. 

We have done the right thing in 
Haiti. You can see it in the neighbor
hoods, in the schools, you can see it in 
the churches and most of all you can 
see it on the smiling faces of the people 
of Haiti, for they are no longer afraid. 

EFFECTS OF THE RESCISSION 
BILLS 

The SPEAKER pro tempore. Under a 
previous order of the House, the gen
tleman from New York [Mr. NADLER] is 
recognized for 5 minutes. 

Mr. NADLER. Mr. Speaker, I am here 
today to protest the mean-spirited and 
draconian rescissions that have been 
reported out of the Labor, Health and 
Human Services, and Education and 
the VA/HUD and Independent Agencies 
Appropriations Subcommittees. 

An excellent statement released yes
terday by ACT-UP expresses quite di
rectly the severity of these cuts. 

Two House Subcommittees voted to re
scind funding for AIDS programs that is al
ready in the pipeline. The VA/HUD Appro
priations Subcommittee voted to eliminate 
all $188 million allocated for HOPWA, the 
Housing Opportunities for People with AIDS 
Program, eliminate all 3,000 Section 8 rental 
assistance vouchers set-aside for HIV-posi
tive people, and cut $2.7 billion in general 
Section 8 vouchers. The Labor/HHS Appro
priations Subcommittee cut $13 million from 
the Ryan White CARE Act, which pays for 
medical care and services for people with 
HIV, and cut $23 million from the Centers for 
Disease Control and Prevention's HIV pre
vention program. 

The HUD funding cuts alone mean that 
New York City will lose $41.7 million, Up
state New York $2.2 million and Long Island 
$1.2 million. In New York City, 700 units now 
housing over 1,000 people with AIDS and HIV 
disease and their family members will be 
lost. 

Mr. Speaker, these severe slashes in 
housing funding will touch a wide 
range of American people-families, 
children, and seniors-but perhaps the 
most striking examples of heartless
ness is putting sick and dying people 
out on the streets. It is, Mr. Speaker, 
nothing but immoral. I am absolutely 
appalled at the insensitivity to human 
life that I have seen over the past 50 or 
so days here in the Congress. We must 
put an end to this slashing and burning 
of America's middle and low-income 
people and families, and of the most 
needy members of our society. 

For more than a decade, the devasta
tion of the AIDS pandemic has affected 
every American community and has 
touched most Americans in some way 
personally. AIDS cuts across gender, 
ethnic, racial, and socio-economic 
lines. The rate of increased infection is 
alarming. Ryan White CARE funding is 
essential for AIDS service providers to 
keep pace with the pandemic to con
tinue and provide effective and cost-ef
ficient HIV-related medical and social 
services. 

Mr. Speak er, according to a recent 
and very disturbing, New York Times 
article, 

AIDS has become the leading cause of 
death among all Americans aged 25 to 44 ... 
this number has surpassed unintentional in
jury, which dropped to second place in this 
age group. 

Since AIDS was first identified in the 
early 1980's, more than 440,000 cases 
have been documented and more than 
250,000 AIDS-related deaths have re
sulted in the United States. More than 
1 million people in the United States 
are believed to be HIV-positive, but 
have not yet contracted AIDS. 

The Congressional district I rep
resent in New York City is among the 
hardest hit by AIDS. With over 65,000 
cases of AIDS-the highest number of 
any city in the country-in fact, more 
than 40,000 more cases than the next 
highest city, New York City has been 
the city most affected. Additionally, 
New York State, has approximately 20 
percent of the Nation's AIDS cases, 
81,386 cases. Ryan White funding is ab
solutely vital to many New Yorkers 
living with HIV/AIDS. 

But the AIDS crisis goes far beyond 
New York-Americans in communities 
across the Nation have felt the effects 
of AIDS in some way. 

Mr. Speaker, the impact of the AIDS 
epidemic is felt by everyone, from all 
walks of life. As the number of people 
living with HIV and AIDS continues to 
rise and access to private health care 
remains an obstacle to treatment, 
Ryan White Comprehensive AIDS Re
sources Act and Housing Opportunities 
for People with AIDS funds are more 
critical than ever. Slashing these pro
grams will interrupt early intervention 
and health care to thousands of Ameri
cans living with AIDS and will merely 
escalate the pain and suffering that 
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millions of people with AIDS experi
ence. 

I call on my good colleagues in Con
gress to unite against these immoral 
attacks by the big bad wolf. If we are 
not careful they will come and huff and 
puff and blow our houses down. We can 
not allow our Nation's seniors, chil
dren, families and people with AIDS to 
be put out in the streets. 

Mr. Speaker, I urge my colleagues to 
take a leadership role and join me in 
speaking out and working to oppose 
these Draconian, and mean-spirited 
cuts. 

CLOUDS OVER THE WHITE HOUSE 
The SPEAKER pro tempore. Under 

the Speaker's announced policy of Jan
uary 4, 1995, the gentleman from Indi
ana [Mr. BURTON] is recognized for 60 
minutes as the designee of the major
ity leader. 

Mr. BURTON of Indiana. Mr. Speak
er, over the past year to year and one
half, we have seen some very disturb
ing things come out of this administra
tion. A lot of people that the American 
people put their confidence in have left 
under a cloud. 

Let me just mention a few of them. 
Webster Hubbell, the second most pow
erful person in the Justice Department, 
a very close personal friend of Presi
dent Clinton, he was Associate Attor
ney General. He left the Justice De
partment after having been accused of 
fraudulent billing practices in his old 
law firm and he pled guilty to Federal 
crimes and he is under indictment 
right now, and I understand he is plea 
bargaining. He was the second most 
important, if you will, person in the 
Justice Department, and he himself is 
indicted and will probably go to prison 
unless he plea bargains his way out of 
that. He was the person who helped in
fluence, in my opinion, helped influ
ence the decision not to indict Ron 
Brown when they sent the associate 
justice down to the Miami grand jury 
about a year ago, and instead of letting 
the local U.S. attorney down there 
handle the case, they came back and 
said they did not indict Mr. Brown be
cause of the Vietnamese affair, because 
they did not have enough evidence. 
There was not enough evidence to in
dict. They did not say they did not 
have evidence, they said there was not 
enough to indict. 

David Watkins, a White House offi
cial, was forced to resign after using 
Marine helicopters to go play golf. He 
also was accused of sexual harassment 
by a Clinton campaign worker, and the 
campaign, the Clinton campaign set
tled and attempted to receive Federal 
matching funds, your tax dollars, to 
pay for the settlement. They were try
ing to get taxpayers' moneys as match
ing funds to help pay this sexual har
assment suit. He left under a cloud. 

Richard Altman, the Deputy Treas
ury Secretary, he resigned after con-

gressional hearings exposed the im
proper contacts he had with the White 
House officials about the Whitewater 
investigation. 

Bernard Nussbaum, the chief White 
House counsel, the right-hand legal 
man at the White House for President 
Clinton, he resigned after improper 
contacts with the Treasury Depart
ment over the Whitewater investiga
tion came out. He is also the person 
who went into Vince Foster's office and 
took files out right ~fter they found 
Vince Foster dead under suspicious 
conditions over at Fort Marcy Park. 
Mike Espy, the Agriculture Secretary, 
he resigned under investigation by 
independent counsel for accepting ille
gal gifts. Joycelyn Elders, the Surgeon 
General, resigned after advocating le
galization of drugs and teaching mas
turbation in schools. 

There are other Clinton administra
tion nominees that were controversial 
who were not confirmed, Lani Guinier, 
Morton Halperin. Morton Halperin 
could not be confirmed as Assistant 
Secretary of Defense. What did they 
do? Because of his leftist policies, they 
took him over to the White House, put 
him in the NSC, National Security 
Council, advising the President where 
he would not have to be confirmed. Zoe 
Baird and Kimba Wood, nominees for 
Attorney General, they withdrew them 
after they investigated them. 

Those are just a few of the nominees 
and people in the administration who 
left under a cloud. This administration 
has had a policy of picking people that 
had not been thoroughly examined and 
people who have come, we have come 
to find out, have done some things very 
questionable, of very questionable na
ture. 

Now, I want to talk about Secretary 
of Commerce Ron Brown. He was the 
fellow about 1112 years ago or 2 years 
ago that was accused of taking a 
$700,000 bribe from the Vietnamese 
Government to normalize relations 
with that country. The FBI conducted 
a 6-hour lie detector on his chief ac
cuser, a man named Ben Lee, and the 
man passed it. They even put a bug on 
this man. Yet when Webster Hubbell 
was over at the Justice Department in 
the No. 2 position after President Clin
ton took office, they took the FBI off 
of the case, and when the press got so 
hot on this issue and a grant jury was 
impaneled down in Miami, the Justice 
Department, again, Webster Hubbell 
was still second in command over 
there, they sent one of the assistants 
down to conduct the grand jury inves
tigation instead of having it done lo
cally, and they did not have enough 
evidence to indict. That was the Viet
namese affair. 

Now, we have a lot of other problems 
with Mr. Brown, Secretary of Com
merce. I doubt if any Cabinet Secretary 
in recent history has had as many bad 
investments and delinquent loans as 

Commerce Secretary Ron Brown. He 
and his business partners have on sev
eral occasions borrowed large sums of 
money through shell corporations to 
avoid personal responsibility for the 
loans, and then failed to repay them. 

Ron Brown is now the subject of a 
second Justice Department investiga
tion into his finances. In 1993, the Jus
tice Department investigated allega
tions that he was offered this $700,000 
bribe to have the embargo against 
Vietnam lifted even though we did not 
have a full accounting of the 2,300 
POW-MIA'S, and we still do not have 
that. 

The Justice Department did not in
dict Mr. Brown in that case, but they 
did not exonerate him either. They said 
they just did not have enough evidence 
to indict him. 

The Justice Department has 
launched a second investigation, this 
one into Secretary Brown's financial 
relationship with a lady named 
Nolanda Hill. Under the independent 
counsel law, the Attorney General has 
90 days to recommend to a three-judge 
panel whether to appoint an independ
ent counsel. 

Now, let me give you some highlights 
of Secretary Brown's bad debts and for
given loans. The first one is really in
teresting. NBC, the National Broad
casting Co., forgave a $10 million loan 
to Ron Brown. The Washington Post 
reported this weekend that NBC has 
agreed to forgive a $10 million loan to 
one of Ron Brown's companies, 
Albimar Communications. 

In 1988, NBC agreed to sell Washing
ton, DC, radio station WKYS-FM to 
Albimar Communications for $421/2 mil
lion. Albimar was formed by Ron 
Brown, Secretary of Commerce, and his 
partners, Bertram Lee and James 
Kelly, husband of former D.C. Mayor 
Sharon Pratt Kelly. 

To make the deal possible, NBC 
loaned Albimar and Ron Brown $10 mil
lion, because Brown, Lee, and Kelly are 
all black. NBC received a $15 million 
tax break for minority business people 
as a result of the sale. 

The House just voted to rescind this 
tax break with some justification, I 
might add. The investment quickly 
went sour, and Ron Brown and his part
ners became seriously delinquent on 
the loan from NBC. 

Earlier this year, Brown, Kelly, and 
Lee agreed to sell WKYS to another 
company for an $8.5 million loss. The 
key to the deal was NBC forgiving the 
$10 million loan. 

Now, here are some questions that 
the Congress and this Government need 
to have answered. First, was this ar
rangement with NBC approved by the 
Office of Government Ethics? And if it 
was not, why not? 

Second, is it legal for a sitting Cabi
net Secretary in a Presidential admin
istration to receive a financial windfall 
of this magnitude from a major cor
poration over which he has some con
trol? Agricultural Secretary Mike Espy 
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is being investigated for accepting a 
pair of football tickets from a company 
regulated by his agency, much less 
than the $10 million loan that was for
given I just talked about from NBC. 

Third, does NBC have an interest in 
any matters pending before the Com
merce Department? Now, it is hard to 
believe that a major broadcasting com
pany would not have something pend
ing before the U.S. Commerce Depart
ment, and here they are forgiving a $10 
million loan to the Secretary of Com
merce. NBC is owned by RCA, Radio 
Corporation of America. How many 
Federal agencies are considering regu
latory matters that RCA has a stock 
in, cellular phones, all kinds of new 
technologies that are being developed 
by RCA and other corporations that go 
before the Commerce Department? And 
do those companies that NBC is affili
ated with, do they have any interest in 
things pending before the Commerce 
Department? 

Fifth, what did NBC and RCA expect 
to get in return for forgiving this loan, 
if anything? 

Now, this is not the only thing Ron 
Brown has been involved in. First 
International, Inc., and Corridor 
Broadcasting cost the taxpayers $40 
million. In the 1980's Ron Brown and 
Democratic activist Nolanda Hill 
formed a corporation named First 
International Communica
tions.Nolanda Hill owned a second cor
poration named Corridor Broadcasting. 
Corridor operated out of the same of
fice as First International and used all 
of the same computers, the same 
phones, and the same office equipment. 

Corridor Broadcasting defaulted on 
$40 million in loans and left the tax
payers holding the bag. While it could 
not repay these loans, it was paying, at 
the same time they could not repay the 
loans to the taxpayers, it was paying 
$12,000 a month in interest to Ron 
Brown and Nolanda Hill through First 
International. They were in the same 
office using the same phones, same 
computers, and everything else. 

Ron Brown said he did not know any
thing about what was going on with 
Corridor Broadcasting. It was in the 
same office, and Corridor Broadcasting, 
which defaulted on a $40 million obliga
tion to the taxpayers, was paying 
$12,000 a month in interest to Ron 
Brown's company. Although Ron 
Brown invested none of his own money 
in the company and the company had 
no known successful ventures, Nolanda 
Hill paid Secretary Brown, now get 
this, she paid him $400,000 for his share 
of the company. He put no money into 
the company, no investment whatso
ever. The company that was paying the 
freight, Corridor Broadcasting, Inc., 
Corridor defaulted. The taxpayers are 
soaking up $40 million in losses. 

Ron Brown made no financial invest
ment in the company that was in the 
same office, and yet he was paid 

$400,000, and the company went de
funct. The company went belly up, and 
he gets $400,000. For what? That is the 
question. For what? 

Now, Ron Brown, in addition to the 
$400,000, had $190,000 in personal debts. 
According to Secretary Brown's law
yer, part of the payout from First 
International was $190,000 Nolanda Hill 
spent in 1994 paying off Ron Brown's 
debts. She paid off $190,000 of his debts. 
He paid no money for the company, got 
$400,000 out of it, and she pays $190,000 
off on his personal debts. 

Question: To whom did Secretary 
Brown owe the $190,000? This is infor
mation that the Congress and the pub
lic deserves to know. 

And then there was another company 
in that same office. This is the third 
company in the same office called 
Know, Inc. In 1992 Nolanda Hill, 
through a third shell company, called 
Know, Inc., loaned Ron Brown $78,000. 
Brown used this money to repay a per
sonal debt to the National Bank of 
Washington. This was done just before 
his confirmation hearings before the 
U.S. Senate. After his nomination had 
been confirmed, now get this, Nolanda 
Hill forgave this debt also, so he got 
$190,000 that she forgave, paid for, I as
sume out of the $40 million that they 
defaulted on, $190,000 she loaned him, 
and forgave or paid, and $78,000 she 
loaned him and forgave, and then 
$400,000 he got for no investment. Boy, 
I want to tell you, that is the kind of 
investment I would like to make. 

Now, I serve on the Committee on 
Government Reform and Oversight, 
and the chairman of that committee is 
Chairman CLINGER, and he and the staff 
of our committee have conducted an 
investigation, and he has contacted At
torney General Janet Reno and asked 
there be a special investigator, special 
counsel, appointed, independent coun
sel, to investigate allegations against 
Ron Brown. This investigation has de
veloped specific allegations which the 
committee believes are sufficient to 
warrant the appointment of an inde
pendent counsel, Mr. CLINGER said. The 
allegations are divided into five cat
egories: First, submission of incom
plete, inaccurate, and misleading fi
nancial disclosure statements; second, 
supplementation of salary; third, po
tential conflicts of interest; fourth, 
misinformation to Congress, and fifth 
refusing to respond to Congress. 

Now, let us go through these allega
tions real quickly. The first allegation, 
Secretary Brown failed to report his in
terest in and income from First Inter
national Communications, Limited 
Partnership, on his annual incumbent 
financial disclosure form. Why did he 
not put that on that report? The fac
tual basis for the allegation is this; 
Secretary Brown's annual incumbent 
financial disclosure report, signed May 
16, 1994, failed to identify an interest in 
First International Communications, 

Limited Partnership. He did not even 
tell he was involved in that corpora
tion, and he got $400,000 for it for no in
vestment. Although it is unclear 
whether the Secretary still held an in
terest in First International Commu
nications, Limited Partnership, on De
cember 31, 1993, the Secretary received 
three $45,000 payments from First 
International Communications, Lim
ited Partnership, during that year 1993. 
The first two checks dated April 15 and 
July 21 state that the checks were for 
"Partnership distribution." Distribu
tion of what? The company was going 
under. They had no assets except what 
was in that office that was owned also 
by Corridor, Inc., and yet he has get
ting all this money for no investment. 

The third check, dated October 15, 
simply says "Distribution." Secretary 
Brown should have reported these pay
ments as income during 1993 even 
though he no longer held an interest in 
the partnership at the end of that year. 

(B) First International Communica
tions Corp. and First International, 
Inc., allegations, Secretary Brown 
failed to accurately describe the basic 
activities of First International on his 
new entrant financial disclosure re
port. On his new entrant financial dis
closure report signed January 1, 1993, 
Secretary Brown stated First Inter
national "is a company that provides 
international and domestic consulting 
and investment services." Contrary to 
the Secretary's contention, the com
mittee's evidence indicates First Inter
national was not involved in any sort 
of consulting or investment services at 
all. He misled what the intent of the 
company was on his report. 

Rather, its primary source of income 
was interest generated by a promissory 
note worth approximately $875,000 pay
able by Corridor Broadcasting. I would 
like to know where that $875,000 came 
from. 

Despite having defaulted on federally 
insured loans in excess of $40 million 
by 1993, Corridor Broadcasting appar
ently continued to pay monthly inter
est payments of approximately $12,000 
to First International on the $875,000 
note. In short, while the American tax
payers were forced to absorb more than 
$40 million of Corridor's indebtedness, 
Corridor continued to pay $12,000 a 
month to Mr. Brown's company. 

Third, well, let me give you some fac
tual basis on that real quickly. Accord
ing to his annual incumbent financial 
disclosure report, Secretary Brown di
vested his interest in First Inter
national December 15, 1993, receiving 
between $250,000 and $500,000. We be
lieve it was around $400,000. 

Secretary Brown states in exchange 
for his share of First International he 
received direct payment of $135,000 and 
on and on and on. I covered a lot of this 
already. I will not go into it again. 

(D) purchase of a town house. Allega
tion: On his annual incumbent finan
cial disclosure report, Secretary Brown 
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failed to report either the execution of 
a promissory note or a gift of $108,000 
used as downpaymen t for a town house 
located in Washington, DC. According 
to his annual incumbent financial dis
closure report in 1993, Secretary Brown 
had a mortgage of $250,000 to $500,000 on 
a town house located at 4303 Westover 
Place in Washington, DC. The mort
gage was held by First Federal Savings 
and Loan of Rochester. In addition, 
Secretary Brown disclosed $5,000 to 
$15,000 in rental income generated by 
this property in 1993. 

Although this townhouse is the resi
dence of Secretary Brown's friend, Lil
lian Madsen, the deed of trust lists 
Ronald H. Brown and Michael Brown, 
his son, as owners of the property. 
Other relevant real estate documents 
indicate that a down payment of 
$108,000 was made to purchase the prop
erty. 

As reported by U.S. News & World 
Report in February of 1995, Brazilian 
businessman Jose Amaro Pin to Ramos 
arranged for a substantial loan for a 
down payment on the townhouse to be 
made to Lillian Madsen through a bank 
in Paris, France. Ramos claimed he 
never spoke to Secretary Brown about 
the loan, and he was unaware that the 
Secretary owned the property. Un
aware? 

According to the deed of trust now in 
effect, Ronald Brown and Michael 
Brown jointly own the property, sub
ject only to the first mortgage of 
$252,000. No second mortgage or other 
encumbrance is listed on the property. 
Thus the Browns are the owners of 
$108,000 equity down payment. If Ms. 
Madsen provided the down payment, 
ifMs. Madsen provided the $108,000 
down payment which is now owned by 
the Browns, the Secretary should have 
reported that down payment as a gift 
or as income. Where did she get $108,000 
to pay down on that? 

You know, it was alleged Ron Brown 
got $700,000 in payment from the Viet
namese Government to normalize rela
tions with Vietnam. The FBI verified 
that there was an electronic transfer of 
funds from the North Vietnamese Com
munist Government to a bank in 
Singapore just like the accuser, Mr. 
Bun Lee said. So maybe that $700,000 
was paid. The money was transferred. 
There was a large sum of money trans
ferred to a bank in Singapore, just as 
the accuser said. 

On the other hand, if Ronald Brown 
or Michael Brown arranged some sort 
of off-the-record agreement to eventu
ally repay Ms. Madsen, Secretary 
Brown should have reported that agree
ment as a liability on his annual in
cumbent financial disclosure report. 

Funds provided by Ms. Madsen were 
not reported as a gift, as income, or as 
a liability on Secretary Brown's annual 
incumbent financial disclosure reports. 

Next allegation: Secretary Brown 
failed to report on his financial disclo-

sure report that his interest in Boston 
Bank of Commerce Associates was a 
general partnership. Secretary Brown's 
new-entrant financial disclosure report 
does not identify Boston Bank of Com
merce Associates as a general partner
ship. According to the Office of Govern
ment Ethics, the fact that the Boston 
Bank of Commerce Associates is a gen
eral partnership was discovered in 
April 1993. According to ethics law, the 
k:Q.own interests of a general partner 
are imputed to the other owners, the 
other general partners. One of Sec
retary Brown's partners in Boston 
Bank of Commerce Associates provided 
Digital Equipment Corp. stock as cap
ital in return for his partnership share. 
Thus imputing an interest in Digital to 
Boston Bank of Commerce Associates 
and the Secretary. 

Upon discovery, an apparent screen
ing process was instituted to bar the 
Secretary from taking official action 
that would affect Digital. 

Albimar Communications, Inc., alle
gations: Secretary Brown failed to re
port on his new-entrant financial dis
closure report and his annual incum
bent financial disclosure report that 
his interests in Albimar Communica
tions was a general partnership. Ac
cording to both of his financial disclo
sure reports, Secretary Brown held an 
interest in Albimar Communications, 
which owns a radio station, WKYS, in 
Washington, DC. I have already gone 
into that. That is the loan that was 
forgiven, $10 million, by NBC. 

Payment of Secretary Brown's per
sonal debt obligation, allegation: Sec
retary Brown failed to accurately re
port the future income he knew he 
would receive in 1994 on his annual in
cumbent financial disclosure report. 
According to his own incumbent re
port, Secretary Brown divested himself 
of his interest in First International on 
December 15, 1993, receiving, we be
lieve, around $400,000. They say be
tween $250,000 to $500,000 in this report. 
Secretary Brown claimed his divesti
ture of First International, which al
legedly occurred on December 15, 1993, 
included, in part, the payment of some 
of his personal debt obligations. The 
evidence shows that the debt obliga
tions were paid by or through Noland 
Hill, but on December 15, 1993; rather 
the payments were made during the 
summer of 1994, specifically nine pay
ments totaling $190,995, against various 
debt obligations of Secretary Brown, 
were made to the following entities on 
the following date&-and they are all 
listed here. 

I can go on and on and on and on. I 
would like to submit the rest of these 
things for the RECORD. I pretty much 
covered that. But these are things that 
need to be investigated, if not by the 
Justice Department, through an inde
pendent counsel, they ought to be in
vestigated by the Congress itself. But I 
talked to Representative CLINGER 

today, and if the Justice Department 
does not ask for an independent coun
sel, it is my belief that we will hold 
hearings on this and Congress will get 
to the bottom of it. In other words, we 
are going to let an independent coun
sel, if he is duly appointed by a three
judge panel after being asked by Attor
ney General Reno, we will let it go that 
route. But if it does not, then the 
House of Representatives, I believe, 
will hold hearings and call Mr. Brown 
to testify to answer these allegations 
and questions. 

The second thing I want to talk 
about before I get to my good friend, 
the gentleman from Pennsylvania [Mr. 
Fox], is something that happened 
today in Little Rock, AR. The special 
prosecutor, a special prosecutor ap
pointed by the three-judge panel to re
place Mr. Fiske, today indicted a man 
named Neal T. Ainley, who is a bank 
president in Little Rock, AR. He was 
president of the Perry County Bank in 
Perryville, AR, from 1989 until March 
1994. 

According to this indictment, he 
loaned $180,000 to Mr. Clinton during 
the 1990 gubernatorial campaign. That 
money was used by the Clinton cam
paign to buy or try to get some votes. 
It is alleged that some black ministers 
were the beneficiaries of a lot of this 
money that was used in order to get 
out some of the votes in critical pre
cincts in Arkansas. 

The interesting thing about this is, 
right after the election took place and 
Mr. Clinton was reelected Governor, 
the owner of the bank became the sec
retary of transportation for the State, 
secretary of the highway department 
in Little Rock. And he, along with the 
bank officials, according to the indict
ment, helped repay the $180,000 loan 
that Mr. Clinton incurred during the 
campaign. 

The question is where did that 
$180,000 come from? Did it come from 
highway contractors that the new head 
of the highway department twisted 
their arms in order to get those mon
eys to repay those loans? Where did 
that money come from? That is some
thing that needs to be looked into. 

I am sure Mr. Star is doing that. 
I might say at this point that Mr. 

Starr is doing an outstanding job as 
the independent counsel, and I think 
everybody in the country ultimately 
will see that and owe him a great debt 
of gratitude. 

But there are so many cases like that 
in Arkansas; there is another bank 
down there where was a $400,000 loan 
that was given to try to get legislation 
through the Arkansas State Legisla
ture, and that money was never repaid 
either by the person that borrowed the 
money. And it was in the Clinton ad
ministration. 

Here you have $180,000 borrowed that 
was repaid by a person who got a job in 
the administration, running the high
way department and the person that 
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got the job at the highway department 
was the owner of the bank that loaned 
the money. 

It sure does smell bad. 
Then we come to the Mexican bail

out, which 80 percent of the American 
people oppose. January 31, President 
Clinton and Treasury Secretary Robert 
Rubin announced a $49.8 billion-$49.8 
billion; that is not millions, that is bil
lions, three extra zero&-$49,800,000,000 
bailout package for Mexico. 

The package included $20 billion in 
loans and loan guarantees from the 
Treasury Department's exchange sta
bilization fund, which was established 
in the 1930's to protect the value of the 
dollar and not other currencies. This 
exchange stabilization fund was estab
lished to protect the dollar in the 
international financial markets 
against an assault from other cur
rencies, to protect the dollar. We are 
using $20 billion of it to protect the 
Mexican peso, which is in a free fall 
right now. So the United States tax
payer is underwriting the Mexican 
Government's economic mistakes. The 
key underwriters of Mexico's dollar-de
nominated bonds, called tesobonos, 
have been the major United States in
vestment banking firms. Treasury Sec
retary Robert Rubin, and this is very 
important, Treasury Secretary Robert 
Rubin was formerly cochairman of the 
Goldman-Sachs Investment Co. from 
1992 to 1994. Goldman-Sachs was the 
largest United States underwriter of 
Mexican bonds. Although Rubin di
vested himself of his interest in Gold
man-Sachs, there is still a conflict of 
interest. There was $5.17 billion in in
vestments made by Goldman-Sachs 
into the Mexican markets, more than 
double the other companies, the next 
two highest companies that invested in 
Mexico. 

When Secretary Rubin joined the 
White House staff in 1993 as Chairman 
of the National Economic Council, he 
recused himself, stepped aside for 1 
year on all issues affecting Mexico. At 
that time, he was with the National 
Economic Council. Now he is the 
Treasury Secretary, and the Treasury 
Secretary has sole control over the ex
change stabilization fund, where they 
took that $20 billion out of to give to 
Mexico. The only person that could 
stop him from doing that is the Presi
dent himself, and yet he did not recuse 
himself this year. He did 2 years ago, 
when he did not have any power. Now, 
as Secretary of the Treasury, he can 
send $20 billion down there, he does not 
recuse himself, he stays involved. 

Now, there are a lot of questions that 
arise from that. Why did not he recuse 
himself? .Could it be because of $5.17 
billion that he had his clients invest in 
Mexico was under assault? That many 
of the people he recommended put 
their money into these Mexican finan
cial instruments were going to lose 
their shirt because the peso was in free 

fall? And that he might be held respon
sible? He said he had a very large in
surance policy to protect him against 
suits emanating from his recommenda
tions. But, you know, I used to sell in
surance, and I can tell you, if you got 
a million-dollar policy or $10 million or 
even a $50 million policy, it costs an 
arm and a leg. Here we are talking 
about not $50 million but $5,000,000,000, 
$5 billion. And if he were sued because 
of making-giving bad financial advice 
and investing in very bad speculative 
securities in Mexico, he probably could 
have been sued and it could have wiped 
out not only maybe his company, in 
large part, but himself and his whole 
personal fortune. 

So he had a vested interest, a vested 
interest in making sure that the 
money got down to Mexico to try to 
stabilize the peso in that economy. He 
should have recused himself. That is 
why there should be a complete con
gressional investigation. 

I understand the Committee on 
Banking is going to do that. We had a 
press conference today, and the chair
man of the Subcommittee on Banking 
said they were going to call Mr. Rubin 
before them to ask questions about 
these things. 

Now, let me tell you some other 
things about Mr. Rubin. Employees of 
his company, Goldman-Sachs, espe
cially Mr. Rubin himself, contributed 
heavily to the Clinton campaign and 
the Democrat Party. Goldman-Sachs 
employees and families were respon
sible for the largest contribution the 
Clinton campaign got in 1992 from a 
single firm, almost $100,000. 

Robert Rubin and his wife contrib
uted $275,000 to the New York Host 
Committee for the Democrat National 
Convention in 1992. A Washington lob
byist for Goldman-Sachs, Michael Ber
man, was instrumental in setting up 
President Clinton's legal defense fund 
and is actively soliciting contributions 
to it. The fund was established to pay 
his expenses, President Clinton's ex
penses in the sexual harassment law
suit filed by Paul Cobin Jones. 

So this company, Goldman-Sachs, 
and Mr. Rubin are tied inextricably to
gether, and they are the largest inves
tor in Mexico, investing so much of 
their clients' funds down there and now 
he is trying to stabilize the Mexican 
economy, which will help protect his 
investors' money. If that is not a con
flict of interest, I do not know what is. 
Yet he did not recuse himself and says 
he did nothing wrong. 

This is something that is very, very 
serious. Mr. Rubin and the administra
tion are evidently using the United 
States taxpayers' money not to the 
tune of $20 billion but overall to the. 
tune of about $55 billion to help sta
bilize the Mexican economy, and that 
is a real crap shoot because if that 
economy continues to go like it is, the 
American people, taxpayers, might 

very well have to pay the $55 billion. 
And it will not be worth a dime. 

They say that they are going to use 
the oil sales of Mexico to guarantee re
payment of the loan, but there are so 
many financial obligations against the 
Mexican Government, not to mention 
what is coming out of the United 
States from the exchange stabilization 
fund and these other funds that if they 
went under, if they had an economic 
collapse down there, they could not 
repay all of these loans. And I doubt se
riously if the United States of America 
would ask them to pay out of their oil 
sales because they would need that 
money for current expenses. How would 
the government, how would the coun
try survive if they did not have any in
come coming in? They would not have, 
if we took away something like their 
oil sales. 

So this whole Mexican bailout in a 
debacle. They could not get it through 
the Congress of the United States. 
They could not get the votes so unilat
erally the President and Mr. Rubin de
cided to do it. Now we find out that 
there may have been some ulterior mo
tives for Mr. Rubin taking this action 
and President Clinton for going along 
with it. It is a real mess. I think that 
my colleagues and I ought to take a 
hard look at this. 

Mr. Speaker, I yield to the gentleman 
from Pennsylvania. [Mr. Fox]. 

Mr. FOX of Pennsylvania. Mr. Speak
er, with the gentleman's permission, I 
would like to ask a few questions based 
on the discussions you have had here in 
the House this evening about the very 
important questions dealing with Sec
retary Brown and as well the crisis 
that we have now in Mexico and with 
the intervention of the United States 
precipitously by the President without 
any congressional involvement. 

Let me first ask you, with regard to 
Secretary Brown and the Clinton ad
ministration, is it your opinion that 
the lawyers resigning and the Cabinet 
members leaving under a cloud, does 
this tell you anything unusual about 
the Clinton administration, whether or 
not there was sufficient investigations 
done? 

Mr. BURTON of Indiana. Well, we 
have found through our investigation, 
we used to have what was called the 
Republican Study Committee. I 
chaired that. We did extensive inves
tigation into Whitewater, Whitewater 
Development Corp. and the Arkansas 
Development Financial Authority and 
a lot of other things. We have found an 
awful lot of questionable activity that 
took place under the Clinton adminis
tration in Arkansas. And a lot of the 
people who were involved in the Clin
ton administration in Arkansas were 
brought to Washington by President 
Clinton to help in his administration. 

If you look at the things that we are 
finding out about many of those peo
ple, some of their activities, like Web
ster Hubbell, his illegal activities were 
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taking place prior to the time he came 
to be in the administration. It seems to 
me that the President, when he was 
Governor, would have known or should 
have known about some of the activi
ties of these people, because he sur
rounded himself with them during the 
entire time he was Governor, which 
was over a long period of time, over 10 
years. So it is inconceivable that he 
could not have known at least some
thing about these people. 

It is unfortunate that he brought 
them to Washington, because now they 
are leaving. As one of my colleagues 
said today, it is like a rusty door on 
rusty hinges. It is about to fall over. It 
does a disservice not only to the ad
ministration but to the entire country. 

Mr. FOX of Pennsylvania. What 
about the $700,000 bribe? What was the 
final upshot of that case. 

Mr. BURTON of Indiana. The $700,000 
alleged bribe, the man who made the 
allegation was a man named Binh Ly 
who was working with a Korean or a 
Vietnamese agent named Mr. Hao. Mr. 
Ly and Mr. Hao went to Vietnam to try 
to normalize relations with that gov
ernment, tried to work out some kind 
of a normalization relationship. Mr. Ly 
wanted to do it because he is a patriot. 
He believed that they ought to get 
away from the Communist regime and 
get to free enterprise over there. He 
thought this was a way to do it. 

When he got over there, he found out 
from Mr. Hao that there was an alleged 
$700,000 payment to be made to Mr. 
Brown as a first installment, a first in
stallment on payments to him as a 
good-faith installment to get him to 
help use his position in the government 
to normalize relations with Vietnam. 

We found many cases where Mr. 
Brown or people on his staff at the 
Commerce Department did take action 
at various high level meetings over at 
the White House to try to get the nor
malization process started. As you 
know, they were successful. We are on 
a path toward complete normalization 
with Vietnam, even though we have 
never gotten a full accounting on the 
POW/MIAs that were left behind and 
we never did find out if the $700,000 
wasreally paid, because Mr. Hubbell 
and Janet Reno, they sent one of their 
top lieutenants down there to white
wash the grand jury investigation in 
Miami, I believe. 

As a result, we do not know whether 
the money was paid. The FBI did say, 
however, that what Mr. Ly said in the 
lie detector test, which he passed, took 
6 hours, that the money that was al
leged to have been sent from the Viet
namese Government to a bank in 
Singapore could very well have hap
pened because there was a large trans
fer of funds from the Vietnamese Gov
ernment to a bank in Singapore at the 
same time that all this took place. So 
Mr. Brown could have received that 
money. 

Mr. STOCKMAN. Mr. Speaker, if the 
gentleman will yield, do I understand 
you correctly, where we have possible 
prisoners in Vietnam, we have some
body working for the White House will
ing to sell out their country for 
$700,000? Is that correct? 

Mr. BURTON of Indiana. That is the 
allegation that was made because there 
are still people who believe there are 
POW/MIAs that may still be alive over 
there. A lot of people who served in 
Vietnam believe that. Even if they are 
not alive, we had a commitment from 
every single President since the Viet
nam war who has said we would not do 
business or normalize relations with 
Vietnam until we had a complete ac
counting. Of the 2,300 that are still un
accounted for over there, I would say 
probably 2,000 still are unaccounted 
for. And yet we are normalizing rela
tions. American industry is being al
lowed to invest over there. Mr. Brown 
is playing a very key role in getting 
that down. 

The allegation that Mr. Ly made was 
that the $700,000 was just a down pay
ment and that Mr. Brown was supposed 
to get royalties or a percentage of the 
oil that was developed from the oil 
fields off the shore of Vietnam, which 
is supposed to be the third largest oil 
field in the world. 

We are talking about tens and hun
dreds of millions of dollars. 

Mr. STOCKMAN. I just personally 
find that offensive that we could have 
our boys back there possibly still in 
the field before we got a total account
ing, that some individual was willing 
to sell out his country for $700,000. 

Mr. BURTON of Indiana. I am sure it 
was more than that. But the bottom 
line is that when the grand jury inves
tigated Mr. Brown, they did not exon
erate him. They said they did not have 
enough evidence to indict. And when 
the FBI was pulled off the case, I be-

· lieve at the request of the Justice De
partment and Web Hubbell and Janet 
Reno, I think they did a real disservice 
to the country and to those families 
that have those 2,000 or 2,300 people 
still left unaccounted for over there. 

Mr. FOX of Pennsylvania. Mr. Speak
er, I know the Members of the House 
would like to know as well as the pub
lic, what is it with regard, if we have 
delinquent loans and we have forgiven 
loans which are questionable and we 
have failure to file with the govern
ment authorities on limited partner
ships with the Secretary of Commerce 
here, in your opinion, do you think 
that we have sufficient evidence or in
formation so that the independent 
counsel could be appointed? 

Mr. BURTON of Indiana. Yes. I think 
that the gentleman from Pennsylvania, 
Chairman CLINGER, of the Committee 
on Government Reform and Oversight, 
made a very, very strong case when he 
wrote to Janet Reno this week, when 
he asked her, he cited case after case 

after case after case where there are al
legations of wrongdoing .and breaking 
of the law by Mr. Brown. And he said 
that he would allow her to and he 
urged her to pick an independent coun
sel through the three-judge panel. And 
if she does that and we get a truly 
independent counsel to investigate 
these allegations, then he felt like 
there would not be a necessity for the 
Congress to conduct hearings. 

However, as I said before, if that does 
not take place, I talked to Chairman 
CLINGER today, and I am convinced or 
under the impression that we will hold 
hearings if we do not get that inde
pendent counsel. 

Mr. FOX of Pennsylvania. If there 
would not be an independent counsel, 
in your opinion, you believe that the 
Committee on the Judiciary or the 
Government Reform and Oversight 
Committee would have the right to do 
its own investigation. 

Mr. BURTON of Indiana. The Com
mittee on Government Reform and 
Oversight, I think, would have jurisdic
tion in this case. And I think we would 
be the committee that would hold the 
hearings. I would urge the chairman to 
do that, and I believe he will. 

Mr. FOX of Pennsylvania. Mr. Speak
er, on this latest indictment, we · have 
Neal Ainley that is connected to a 
questionable campaign loan back to 
the Clinton administration. 

Mr. BURTON of Indiana. Yes. That 
was a $180,000 non-secured loan, and 
that loan was made by this Mr. Neal 
Ainley. He was president of this bank 
in Perryville, AR, called the Perry 
County Bank. And this guy, I do not 
know, he may be the scapegoat, I do 
not know. 

The thing that is interesting is, as I 
said before, the owner of the bank, not 
the president, but the owner of the 
bank became the head of the State 
Highway Department. And he assisted, 
as I understand it, the bank officials in 
raising the money to pay off the loan. 

And all I can think of is some of the 
highway scandals I heard of before 
where highway contractors were urged 
to cough up money to take care of var
ious needs of administration officials 
in other States. And it seems to me a 
$180,000 loan that was made by a bank 
and then the owner of that bank be
comes a State highway official, the top 
dog there, and then he helps repay the 
loan, it seems to me he had to get that 
money from someplace so we ought to 
investigate where that money came 
from. 

Mr. FOX of Pennsylvania. I know 
that you and Congressman STOCKMAN 
have been very much at the forefront 
of the public outcry about this whole 
Mexican bailout. I wanted to ask you a 
couple of questions so that we can have 
our colleagues understand where we 
are at this point. 

In your opinion, is the Clinton $20 
billion loan guarantee an overreaching 
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by the executive branch without con
gressional intervention whatsoever, an 
obligation that should have been to the 
American people first in forming the 
Congress, and that the executive 
branch, through the President, should 
not have taken action? 

Mr. BURTON of Indiana. Yes. It is an 
absolute travesty, in my opinion, that 
the American people were not listened 
to and that the people's House and the 
Senate were not consulted about this 
bailout. 

The fact of the matter is, and I want
ed to congratulate Mr. STOCKMAN for 
his hard work in trying to bring this 
issue to the floor, I think he will pre
vail to get it to the floor, but the fact 
of the matter is, I was one of the people 
that worked on the initial legislation 
that was being drafted to try to work 
out the kinks to be able to help sta
bilize the economy in Mexico. And 
some of the things that we put in there 
in the legislation before we would guar
antee the loan was that there had to be 
at least about 30 percent of the loan 
put into American banks in the form of 
negotiable securities so if the Govern
ment of Mexico defaulted, we could get 
right off the top real fast 30 percent of 
the loan back. And if we did that in a 
timely fashion, we probably would not 
suffer any loss and the taxpayer would 
suffer no loss in this country, even 
though we did help stabilize the econ
omy down there. 

In addition to that, we have provi
sions in the bill that said Mexico could 
no longer help the Communist Govern
ment of Cuba. Right now the Mexican 
Government, through direct or indirect 
financial assistance to Castro, are giv
ing him $200 million to $400 million a 
year. We guaranteed these loans, and 
they continue to do business with Cas
tro. We have an embargo against Cas
tro, 90 miles from our shore, the last 
bastion of communism in the world. 
And here the Mexican Government is 
helping Cuba to a large degree, and we 
are bailing them out. And I would not 
be a bit surprised if some of the money 
that we are giving to them to bail 
them out is not funneling its way over 
to Castro to keep him afloat. So we put 
a provision in there that said that no 
money could get to Castro. We also put 
a provision in there that said that we 
had to protect our borders and Mexico 
had to help. They had to work with us 
on both sides of the 1,980-mile border 
between us and Mexico to keep illegal 
aliens from coming out. And we 
alsohad a provision in there to send 
prisoners in United States jails, and we 
have hundreds, probably have a couple 
hundred thousand of them, back to 
Mexico for execution of sentence, be
cause it is costing the American tax
payers $30,000 to $35,000 apiece to keep 
them incarcerated here. So we had a 
lot of provisions in the bill to protect 
the taxpayer. 

Now, the President and Mr. Rubin 
and the Mexican officials said, we do 

not want any conditions on the money. 
Get that. They did not want any condi
tions on the money. 

And so we said, you are not going to 
get the votes in the Congress to pass 
that, or the Senate, and the American 
people are not going to support a loan 
bailout unless there is protections on 
the money. 

We can guarantee we are going to get 
at least so much of our money back 
and that these other provisions in 
there to protect our borders and to stop 
them from doing business with Castro 
and in violation of the embargo. So 
what happens is the President says, 
hey, if we cannot get Congress to do it, 
I will do it myself. And he used the Ex
change Stabilization Fund in violation 
of what we believe the law is because 
that money is supposed to only be used 
to stabilize the dollar. And he is using 
it to stabilize the peso. So he did an 
end around the American taxpayer and 
the Congress of the United States. 

Mr. STOCKMAN. I would like to un
derstand that. He transferred from 
what I understand, Rubin transferred 
$7 billion as opposed to the loan guar
antees already $7 billion. He originally 
asked for $40 billion. It is up now to $53 
billion. And this thing keeps spiraling 
out of control. ·And today shocking 
news that was reported over the Mexi
can airwaves, I do not know if it is true 
or not, but the brother of the former 
president of Mexico participated in the 
assassination down there in Mexico. 
That is going to drive the markets 
down further. I think we have just been 
ripped off, and the American taxpayer 
is going to end up paying for this fail
ure of Clinton to realize that this is a 
bad deal. This is a ripoff, and originally 
it was loan guarantees. Now it is out
right payments to Mexico. This is a 
travesty. 

Mr. BURTON of Indiana. I think the 
gentleman is absolutely right, $7 bil
lion has already gone down there. The 
peso continues to drop. And every time 
it drops, that means its relationship to 
the dollar drops, which means that 
they are going to have to use this 
money to bail themselves out. And 
that $7 billion is very likely done. We 
might as well have burned it up in the 
middle of the street. It is not saving 
the Mexican economy. The taxpayers 
of this country, 80 percent of them did 
not want us to do it anyhow. So since 
the President cannot get it down 
through Congress, he does it by him
self. This is not a dictatorship. 

Mr. STOCKMAN. Not only that, the 
people of Mexico were opposed to it. 
The people in the United States were 
opposed to it. This is like a shotgun 
wedding where both participants did 
not want to participate. This is just 
outrageous. The day they announced 
the agreement, the stock market and 
peso dropped. That shows you that 
both business and government oppose 
this deal. 

It is ridiculous that we are proceed
ing with this and continuing after all 
the signs in the market. 

Rubin is a smart guy. He knows what 
the markets say is true and the mar
kets are speaking and they say this is 
a bad deal, yet Rubin is proceeding 
with it. The reason he is proceeding 
with it is because it is not his money, 
it is the taxpayers' money. 

Mr. BURTON of Indiana. Yet the one 
thing we talked about earlier, you and 
I talked about at the press conference 
today, is questions need to be answered 
about why Mr. Rubin was so insistent 
that we use the exchange stabilization 
fund and that $20 billion to send down 
there. A lot of people think it was be
cause he was trying to protect his 
former company and his own 
hindquarters because he advised those 
people to put their money down there 
to the tune of $5.17 billion. And if he 
did it for that reason, that is certainly 
a viola ti on. 

Mr. STOCKMAN. He knows what is in 
that blind trust. He says it is a blind 
trust, but he just put it in that blind 
trust. He knows what is in there. 

Mr. BURTON of Indiana. The people 
who may be paying attention in their 
offices, other Congressmen, need to 
know what you are talking about. He 
said he put his money in to a blind 
trust so he did not know what that 
money was being invested in. But Gold
man Sachs and he are very close. He 
was a partner in that company, and 
you are absolutely right, he does know 
in my opinion. 

Mr. STOCKMAN. He is a financial ex
pert. He knows exactly what is in 
there. 

Mr. FOX of Pennsylvania. Mr. Speak
er, if the gentleman will yield, I appre
ciate what Congressman STOCKMAN and 
you have brought out here. But I think 
the problem the American public wants 
to know about is not only do we have 
a contract, or loan guarantees without 
Congress' intervention, we do not have 
the Border Patrol with the illegal im
migration you spoke of, we do not have 
the reduction that we want to see in 
the illegal drug sales, and we also do 
not have, I do not think, any guarantee 
that the collateral is sufficient. 

Mr. BURTON of Indiana. The collat
eral is not sufficient. Anybody who 
really knows what is going on with the 
oil sales in Mexico and that kind of a 
deal will tell you that if they were to 
default, and it is very likely that they 
will at least on a large part of this 
loan, or gift or whatever you want to 
call it, if they default, for us to take 
the revenues from their oil production, 
that State-owned oil company down 
there, would leave that company with 
no money to operate the government. 
There would be absolute chaos down 
there, and we would probably see mil
lions more people coming across that 
border because of the destabilization of 
the economy. 
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So that money that is being guaran

teed from those oil sales to se b repay 
this loan in the event of a default, I do 
not think is going to be there. So the 
American taxpayer really in my opin
ion has no collateral whatsoever for 
this $53 billion or $54 billion loan bail
out. 

Mr. FOX of Pennsylvania. As a result 
of your work on the committee, there 
is going to be, with the help of Con
gressman KING, an information request 
of the White House with regard to 80 or 
90 pieces of information on what docu
mentation they have to use the sta
bilization fund, what legal authority 
they are operating under, and when we 
get that information, what do you 
think we should be doing next? 

Mr. BURTON of Indiana. I think that 
information is essential, but in addi
tion to that, we need to get Mr. STOCK
MAN's bill to the floor which would stop 
this loan program completely. Because 
we represent the American people. And 
we cannot take care of a lot of the 
problems we have in this country. 
Right now, we are cutting spending 
dramatically. Six subcommittees of ap
propriations I understand last week cut 
$17 billion out of programs here in the 
United States. That is $17 billion. And 
while we are cutting U.S. programs, as 
we should, to get this Government 
under control and to reduce the size of 
Government, we are spending up to $53 
billion bailing out Mexico with no col
lateral. It makes absolutely no sense. 
None whatsoever. 

Mr. STOCKMAN. Mr. Speaker, if the 
gentleman will yield, I would like to 
poin't out, too, that there is some criti
cal factor here. The first request, a lot 
of people do not know this. There had 
already been $17 billion put into the 
Mexican economy, they came back and 
asked for $40 billion, now it is up to $53 
billion. 

My question is, at what point do we 
say, $100 billion, $200 billion, at what 
point do we say we are throwing good 
money after bad? 

This is a clear indication to me that 
the economy down there is unraveling. 
It is kind of like Visine, you stick it in 
your eye, it gets the red out but it 
comes back with a vengeance. 

We are just postponing in my belief 
the inevitable, which is that the com
pany and the bonds, the tesebonos, are 
going to default and I think we need to 
take that bitter pill now instead of 
having the American taxpayer take the 
bitter pill. I think it is outrageous. 

Mr. BURTON of Indiana. I agree with 
my colleague entirely, and I cannot be
lieve if there is a default on the loan 
that our Government and the people we 
represent are going to stand still for 
pouring good money after bad. 

Mr. STOCKMAN. It is over $100 mil
lion per district. I tell you, $100 mil
lion, I could run a darn good campaign 
on that, too. 

Mr. BURTON of Indiana. I hope ev
eryone got that; $100 million for every 

congressional district in the country is 
going down there. 

Mr. FOX of Pennsylvania. If the gen
tleman will yield, I would ask you or 
Congressman STOCKMAN, what would be 
the effect of your legislation with re
gard to this loan guarantee by the 
President which has been done? 

Mr. STOCKMAN. What it would do is 
stop any loan guarantee, anything at 
all in the form of any kind of payments 
to the country of Mexico. This is not a 
racist thing. It has nothing to do with 
that. It is a financial deal. And the fi
nances of it is that it is wrong for 
America. 

In fact, I will tell you, it is on both 
sides of the aisle that oppose this, and 
I bet you if we put the bill to the floor, 
it would pass with flying colors with 
very little opposition. 

This is a bill that just says, enough is 
enough. We gave them already billions 
and billions of dollars. We had the 
Brady bill, we had many other bills of 
rescue packages since 1982. In fact, 
seven packages, all have been rescuing 
Mexico, and each time we come back to 
the well. 

We need to say to a country which 
has socialized industry, a lot of people 
do not know that. They have a nation
alized oil industry, they have a nation
alized, they are just unnationalizing 
their telephone company. 

By the way, Rubin was the nego
tiator to unnationalize that. That is 
incredible. We are going through these 
series of processes and we are not look
ing at what the country is doing. 

Let's face it. Just today we found out 
that the brother is connected to the 
murder. This country is not the same 
country as the United States. We are 
dealing with a totally different Third
World country. We are not even bailing 
out Orange County. Yet we are bailing 
out Mexico. I just find it appalling. But 
the bill would stop it all. 

Mr. BURTON of Indiana. Your bill 
would stop it immediately. 

Mr. STOCKMAN. Immediately. · The 
only way that he could get around it is 
if Clinton vetoed it. 

Mr. BURTON of Indiana. The inter
esting thing about Mr. Rubin is that 
one of the clients that he represented 
was the Mexican Government itself. I 
mean, that was one of his clients when 
he was with Goldman Sachs. 

Mr. STOCKMAN. I think he is still 
re pre sen ting them. 

Mr. BURTON of Indiana. Right. And 
here he was representing the Mexican 
Government with his company Gold
man Sachs and now as Treasury Sec
retary, he is putting all this money 
down there, taxpayers' money. There is 
a conflict, there is no question. 

Mr. STOCKMAN. He came before our 
committee, and I asked him, I said, 
"Who is the No. 1 adviser to the Presi
dent on this issue?" 

He said, "I am." 
I said, "Did you receive any calls 

from outside interests?" 

At first he said no. He said, "Yes, I 
think I did.'' 

I think we need to know who that 
was and what they discussed. 

Mr. BURTON of Indiana. He did not 
testify the outside person? 

Mr. STOCKMAN. No, he did not. 
Mr. BURTON of Indiana. Were any of 

them the people that paid him $26 mil
lion in salary last year? 

Mr. STOCKMAN. That is all you need 
is one phone call from them. 

Mr. BURTON of Indiana. Anything 
else from my colleague? 

Mr. FOX of Pennsylvania. Yes, I 
would ask the Congressman, at this 
point where can the public help you 
and help us move forward in this de
bate? 

Mr. BURTON of Indiana. I would say 
to my colleague and all of the Members 
here, if their constituents were inter
ested, I would urge them to contact 
their Congressman, their Senator, and 
the White House and say, we want an 
up-or-down vote in the U.S. House of 
Representatives just like the votes are 
taken on any appropriation bill, any 
spending bill. There needs to be an up
or-down vote on whether or not our 
Congressmen and our Senators want to 
send this amount of money to Mexico 
as a bailout. And if the American peo
ple scream loudly enough, then I think 
there is a real possibility that Mr. 
STOCKMAN's bill will not only come to 
the floor but it will pass the House and 
pass the Senate and we will stop this 
nonsense very quickly. 

There is a question about what is 
going to happen if we cut off these 
funds. There could very well be some 
upheaval down there. But I believe that 
upheaval is likely to take place, any
how, and what we are doing is throwing 
good money after bad and the Amer
ican taxpayer is going to lose this 
money and they are still going to have 
these problems. 

If they are going to have those prob
l ems, anyhow, we might as well let 
them happen and deal with them as 
they happen and save the taxpayer this 
money. 

Mr. STOCKMAN. I would like to 
point out that $53 billion would buy an 
incredible fence. 

Mr. BURTON of Indiana. I am not 
sure that we want to build a fence be
tween us ~nd Mexico. But you are abso
lutely right. 

Mr. STOCKMAN. Who is going to get 
us out when we collapse? We are argu
ing on the floor every day over a bil
lion dollars. Yet we are doing $53 bil
lion. We are arguing over $100 million. 
We are talking about, we are being ac
cused of cutting school lunches. Yet we 
turn around and give $53 billion. I 
think the upheaval will happen here if 
we collapse and we cannot handle our
selves. 

Mr. BURTON of Indiana. I think the 
American people, it is hard for them to 
comprehend 53,000 million. It is not 53 
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million, it is 53,000 million dollars total 
that you are talking about. And the 
American people, I think many people 
cannot comprehend that amount of 
money. But when you think about the 
national debt being what it is and the 
deficit being what it is and what we are 
going to face in the next few years if 
we do not get control of spending and 
here we are taking all this money that 
could be used to reduce the deficit or 
be used for projects here in the United 
States like in Orange County where 
they have got a terrible problem, or 
maybe in your district, yours or mine, 
and we are sending it down there, the 
American people I think would be very, 
very upset. 

The problem is, they need to know 
about it and they really have not I 
think heard enough about this issue. 

Mr. STOCKMAN. I am offering to pay 
my staff now in pesos. I think it is a 
fair deal. 

Mr. BURTON of Indiana. Very good. 
Mr. FOX of Pennsylvania. I think the 

fact is that your dialog tonight with 
our colleagues here on the House floor 
and hopefully Members of the public 
who may be listening along here in the 
gallery will find that in fact this dialog 
is important, because here we have an 
opportunity to look at America's needs 
first. And while we are looking to trim 
our government here in the Contract 
With America, let's look to see what 
America's needs are first and when we 
get involved with any other country, 
and we can do that, let's do it in a way 
that Congress has the involvement, 
that Congress is going to be obligated 
and we have the opportunity to make 
the conditions that are important to 
protect our American citizens. 

It did not take place in this instance 
because the White House, I believe, had 
an overreaching. 

Mr. BURTON of Indiana. They 
usurped the authority of the spending 
house of the Congress, the U.S. House 
of Representatives. 

We spend about $13 or $14 billion a 
year all over the world in foreign aid, 
$13 or $14 billion, maybe $15 billion 
total in foreign aid and our constitu
ents holler to high heaven when we 
have town meetings about the foreign 
aid. They say, "Why are you sending 
that money overseas when we have 
these problems here at home?" 

And that is $14 billion. Here in one 
country we are talking about as much 
as $53 billion or almost four times, 
about four times what we are spending 
in all the foreign aid all around the 
world. So this is really a debacle. And 
the President has taken this upon him
self without any act of the Congress. 

One of the things that is interesting 
about President Clinton is that he de
cided to go into Haiti when he knew 
the Congress would not support that. If 
you have been to Haiti, you know it is 
a real mess and we are going to spenda 
billion and a half dollars at least down 
there. 
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In the Mexican bailout, he took that 
action unilaterally. There have been 
other cases where the Congress was not 
consulted where we should have been. 
It just seems to me that a message 
needs to be sent down to the White 
House very clearly that this is a repub
lic, not a dictatorship, and the Presi
dent should not be doing these things 
unilaterally and we need to express 
that very clearly. 

That is why it is extremely impor
tant tomorrow when we have our Re
publican conference that we get all of 
our colleagues there to try to make 
sure that we are allowed to bring a bill 
to the floor so we can have an up-or
down vote on this issue. 

Mr. STOCKMAN. It is H.R. 480, by 
the way. 

Mr. BURTON of Indiana. H.R. 480. 
You have me on as a cosponsor, I hope? 

Mr. STOCKMAN. Yes, sir, right there 
at the top. 

Mr. BURTON of Indiana. Very good. 
Mr. STOCKMAN. I just want to 

thank the gentleman for bringing this 
to light and your efforts and your guid
ance. As a freshman we often times do 
not know what to do here. We are real 
frustrated. 

I know I was talking with the gen
tleman from Pennsylvania, and we 
were pleased that you helped on the 
leadership on this and really told us 
which way to go. A lot of times, you 
are new here, you do not know it. You 
have really taken this thing forward. I 
just want to thank you publicly for 
your leadership and for your guidance 
on this. I really appreciate it. 

Mr. BURTON of Indiana. I appreciate 
that very much. But if it was not for 
you introducing the bill and working 
so hard getting all those cosigners on 
that letter, we would not be at this 
point right now. But the battle is not 
over. We need to fight very hard in the 
next few days to bring a bill to the 
floor so we can have an up-or-down 
vote. If we do that, get it to the floor, 
it will pass and it will pass, as you 
said, handily. 

Mr. FOX of Pennsylvania. I also 
wanted to join the gentleman from 
Texas in acknowledging our apprecia
tion for your leadership in this. We 
look forward to working with you in 
committee for a positive result for the 
people. 

Mr. BURTON of Indiana. Thank you 
very much. 

As we conclude, Mr. Speaker, this 
special order, let me just say there are 
a lot of issues we have raised tonight. 
I hope my colleagues will pay attention 
to all of those as well as anybody else 
that might be paying attention. 

There are so many things that have 
been going wrong with this administra
tion that need to be corrected. We as a 
Congress need to exert our oversight 
rights to make sure that the American 
people are well-represented. 

Mr. Speaker, I include the following 
for the RECORD: 

Re Request for an Independent Counsel to In
vestigate the Financial Holdings and Ac
tivities of Secretary of Commerce Ron
ald H. Brown. 

Hon. JANET RENO, 
Attorney General, U.S. Department of Justice, 

Washington, DC. 
DEAR ATTORNEY GENERAL RENO: For over a 

year, I, as then-Ranking Member of the Gov
ernment Operations Committee and now as 
Chairman of the Government Reform and 
Oversight Committee, have been conducting 
an investigation into the financial holdings 
and activities of Secretary of Commerce 
Ronald H. Brown, pursuant to my authority 
under Rules X and XI of the House of Rep
resentatives. And, for over a year, in re
sponse to direct questions posed to the Sec
retary, I have received inaccurate, incom
plete, and misleading responses, or no re
sponse at all. 

This investigation has developed specific 
allegations which the Committee believes 
are sufficient to warrant the appointment of 
an Independent Counsel. As you have pre
viously determined that Secretary Brown is 
a "covered individual" under the Independ
ent Counsel Act, 28 U.S.C. §591 et. seq., the 
Committee requests that you add the allega
tions set forth in the attached appendix to 
those matters already under review as part 
of your preliminary investigation. 

The allegations are divided into five cat
egories: (I) Submission of Incomplete, Inac
curate and Misleading Financial Disclosure 
Statements; (II) Supplementation of Salary; 
(III) Potential Conflicts of Interest;+ (IV) 
Misinformation to Congress, and; (V) Refus
ing to Respond to Congress. Under each cat
egory are specific allegations followed by a 
factual basis for each assertion and the rel
evant statutory and regulatory citations. In 
some instances, the factual basis for an alle
gation is reiterated under more than one cat
egory because the facts support multiple al
legations. 

As requested in Deputy Assistant Attorney 
General John Keeney's letter of February 23, 
1995 to me, I will provide to your office cop
ies of the documents obtained to date in the 
investigation of Secretary Brown. These doc
uments serve as the underlying support for 
the allegations set forth in the attached ap
pendix. I expect to complete that process not 
later than March 10, 1995. 

Some of the information obtained during 
our investigation was provided by confiden
tial sources. These documents will be identi
fied for your information. Because I pledged 
anonymity in consideration of this material , 
I am not prepared to reveal the identity of 
the sources at this time. 

Please understand that the Committee will 
continue its investigation. As new informa
tion is developed, and adequately substan
tiated, we will provide it to you. Although I 
do not presently plan to hold hearings on 
this matter, I reserve the right to schedule 
hearings as circumstances warrant. 

Please feel free to contact me if you have 
any questions. I appreciate your cooperation 
in this matter. 

Sincerely, 
WILLIAM F. CLINGER, Jr .. 

Chairman. 
Enclosure. 

THE MORAL IMPLICATIONS OF AS
SAULT ON AFFIRMATIVE ACTION 
The SPEAKER pro tempore. Under 

the Speaker's announced policy of Jan
uary 4, 1995, the gentleman from New 
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York [Mr. OWENS] is recognized for 60 
minutes as the designee of the minor
ity leader. 

Mr. OWENS. Mr. Speaker, all of the 
members of the Congressional Black 
Caucus are very concerned about the 
latest development with respect to an 
announcement that affirmative action 
and the elimination of all aspects of af
firmative action has been placed on the 
agenda of the Republican Party. 

That concern is expressed in many 
different ways. Several of my col
leagues were here yesterday, and they 
talked about the details of affirmative 
action from a very legalistic perspec
tive. Several of them are lawyers and 
they understand the legal wranglings 
related to affirmative action, some are 
very familiar with the history of af
firmative action laws, and they gave an 
interesting and useful background on 
affirmative action. 

They make their contribution in 
their way, and I am, on the other hand, 
concerned about affirmative action 
from another point of view, the moral 
implications of the assault on affirma
tive action that is being projected by 
the Republican Party, by their leader
ship. 

I am concerned about the fact that 
when you couple an assault on affirma
tive action with the nastier parts of 
the Contract With America, and the 
Contract With America is just begin
ning to manifest itself in all of its bar
barity, and I use that word delib
erately, because the aspects of the Con
tract With America which are going 
forward now have to do with taking 
school lunch programs away, limiting 
school lunch programs, and denying 
the entitlement to a free lunch to chil
dren in need. 
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It has to do with rescissions which 
are taking place to wipe out the sum
mer youth program, one of the most 
practical, successful and much needed 
programs that we have, employing 
teenagers, young people during the 
summer. There are all too few jobs al
ready, but in the rescission process the 
committees have begun to eliminate, 
first they want to water down this 
year's program and cut that drastically 
and then they want to eliminate it 
completely and on it goes. There are 
education programs, child nutrition 
programs, programs that are very vital 
to poor people and certainly vital to 
the people in my district that are being 
cut. 

And this is just the beginning. It is 
the beginning of a process of finding in 
the budget the money needed to give a 
tax cut which would go mostly to peo
ple who are very well off. It is a revi
sion of a process of finding money in a 
budget in order to increase the defense 
budget, and if there is any part of the 
budget that does not need to be in
creased, certainly it is the defense 

budget. I think a recent poll shows 
that the American people in their great 
wisdom, the common sense of the 
American people is astonishing, they 
have in a poll indicated, a large per
centage, I think about 60 percent indi
cated that things should stay the way 
they are. I do not want to quote the 
numbers but the overwhelming per
centage of people who responded to the 
poll felt that things should at least 
stay the way they are or there should 
be a cut in defense. 

The smallest group of people who re
sponded, the smallest category of peo
ple who responded were people who 
wanted the defense budget increased. 
So the leadership of the majority party 
here is out of step with the common 
sense and the wisdom of the American 
people. But their being out of step and 
having the power, of course, they have 
the votes, does not mean they are 
going to cease the folly of increasing 
the defense budget at the expense of 
much needed programs like school 
lunch programs and summer youth em
ployment programs. 

So, I am very troubled by those cuts, 
and those cuts are not a game of Re
publican versus Democrats. The Repub
licans make one move, Democrats 
make another. These are cuts which go 
to the heart of what the Federal Gov
ernment is all about in terms of provid
ing a safety net for people who are 
most in need. 

We are going to snatch away this 
safety net, we are going to kick people 
out into the streets. We are going to do 
some horrendous things in an attempt 
to balance the budget and in an at
tempt to find money for greater de
fense expenditures and for a tax cut for 
people who need a tax cut least of all. 

Those are terrible prospects. But 
when you add to that an announcement 
that we are going to have an assault on 
affirmative action, we are going to 
make affirmative action a major issue 
in the coming 1996 election campaign, 
it means that the Contract With Amer
ica authors and the people who signed 
the contract, the leadership promoting 
the contract, the people who are push
ing these tremendous domestic cuts 
and the defense increase, they are not 
willing to take their package and go to 
the American people and say well, this 
is the way we see it, we agree, we dis
agree with the Democrats, we are in 
charge now, we are able to push our 
program through and, therefore, you 
pass judgment on it. I think it would 
be fair, al though I profoundly disagree 
with the tremendous budget cuts and I 
disagree with the thrust and essence of 
the Contract With America, I still 
think it is a legitimate opposition pro
gram, and the opposition, I call them 
the elite, oppressive minority. The 
elite oppressive minority, should take 
their program to the people and have 
them pass judgment on it at the ballot 
box. 

But when the elite oppressive minor
ity decides that it wants an insurance 
marker, it wants to guarantee victory 
by moving into another arena, by at
tacking affirmative action, already we 
have an attack on immigrants, now we 
are going to add an attack on affirma
tive action, we are adding something to 
the brew, we are pouring poison into 
the situation, and saying that we are 
going to resort to exacerbating racial 
tensions and playing on racial fears in 
order to win the 1996 election. It is 
race-baiting, it is the oldest trick in 
the world. It is scapegoating and it is 
going to be, you know, Willy Horton to 
the maximum degree. 

We are going to have a situation 
where people do not think about the 
budget cuts. They will not think about 
the merits of the Contract With Amer
ica. It will just be gut reactions to a 
racist appeal. That is the way I see the 
announcement that affirmative action 
is now going to be a major target be
tween now and 1996. 

I hope we do not go that way. I hope 
that the leadership of the majority 
party here in the Congress will recon
sider. I hope that we will go forward 
and have a contest in 1996 which will be 
on the merits of the programs offered 
by the Contract With America, authors 
and signers versus the Democratic 
Party, its President, the opposition 
here in Congress, and that we will have 
a decent election based on what is best 
for America and having people make 
that choice. 

I do not think we will have a decent 
election. I think we will go down the 
road toward disaster if we wage a full
scale attack on affirmative action and 
we make the next election a racial ref
erendum. 

It is something that is very tempt
ing. The easy road to power or the easy 
road to a consolidation of power is very 
tempting. The people who are the cause 
of the problems in Yugoslavia, the Ser
bians, the Serbians who put in motion 
ethnic cleansing, they wanted an easy 
road to power, the easiest road to 
power to exacerbate and excite people's 
racial fears and to pray on racial ten
sions. 

The people in Rwanda, the Hutus, the 
Hutus sought an easy road to power by 
exacerbating the differences between 
the two tribes and the Tutsis. All that 
started as a matter of political expedi
ency and they were using it to consoli
date power. It got out of hand and it 
became such a frenzy until it spilled 
over into the streets and people went 
out and massacred people. It is esti
mated that 500,000 people were mas
sacred. The Hutus massacred 500,000 
Tutsis. It all started with some ego
maniac in power, politicians in power 
who wanted to consolidate their power 
and made an appeal to the worst in 
people in order to do that. 

You might say well, your exaggerat
ing, that could never happen here. No, 
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it could not happen here, overnight 
certainly, and it will not happen here 
between now and 1996. But whenever 
the easy route to power is taken, when
ever you choose to play on racial fears, 
there is no way you can guarantee you 
are going to be able to turn it off when 
the time comes to turn it off. 

The appeal to racial fears at this 
point in our history I think would be a 
disaster, and I want to take the time to 
make my appeal. You know, 100 seems 
to be a magic number, so if I have to 
come here to the floor 100 times to 
make 100 appeals for justice and 100 ap
peals for us to turn aside from this 
course of action, then I will do that be
cause I think it is just that important, 
I think it is just that dangerous that 
the movement toward racism in our 
next election will set in motion some
thing that would be disastrous for our 
country. 

At a time of maximum prosperity in 
the richest nation that has ever existed 
in the history of the world, as we move 
into the 21st Century Americans must 
not yield to destruction of our society 
through the use of a barbaric political 
process. If we cannot do it any other 
way we certainly should not resort to 
playing on racial fears. 

When you combine an assault on af
firmative action with a Republican 
Contract With America, you create a 
kind of scorched Earth approach to the 
reordering of our society. Government 
by an elite minority, for the benefit of 
the elite minority, becomes the driving 
philosophy. We would have to call it 
the way we see it. I do not think it is 
exaggerating to say that we have a 
high-technology, a group that has a 
great knowledge of high-technology, 
and they will use electronic witchcraft 
to promote this oppressive elite minor
ity. And now they want to spread, use 
that power to spread a racist, anti-im
migrant brew throughout the minds of 
America, to poison the minds of the 
American voters. 

The goal of this oppressive minority 
is to turn democracy on its head by 
stampeding the majority into voting 
against its own interests. Assaults on 
affirmative action, attacks on immi
grants, these are actions which are the 
key elements of a stampeding kind of 
approach to politics. You do not want 
people to think, you would want them 
to feel a gut reaction and act as a re
sult. 

I think all poor and disadvantaged 
people whose needs inconvenience the 
needs, and the programs which serve 
poor and disadvantaged people incon
venience this oppressive elite minority, 
I think they become targets as a rule 
of wanting to get them out of the way, 
they become the targets of a rather 
ruthless set of actions. 

The rescissions that have been an
nounced, the bills that are moving 
through committees that block grant 
school lunch programs, and block grant 

child care programs, and block grant 
child nutrition programs, and WIC Pro
gram&--block grants become a kind of 
a swindle. We know from experience 
that when the Federal Government 
moves from entitlements at the Fed
eral level to block grants at the local 
level it means that you are setting up 
a situation where the responsibility to 
provide for all of those in need will be 
taken away. You do not have to have 
an entitlement. If you have a block 
grant, the State will spend as much 
money as it has and when the money 
runs out, no matter how great the need 
is, it will not spend any more, and the 
people will have to do without, whether 
it is hungry children or people in need 
of child care or any other block-grant
ed function. 

So the block grant is not just an ad
ministrative move, it is not an admin
istrative convenience. The block grant 
is a swindle that is perpetrated. You 
start the block grant with an amount 
of money at one level and you stop. 
And as the years go by, the block grant 
is cut. It automatically is cut because 
no money is added to it to keep up with 
inflation, and then, of course, some
times the Committee on Appropria
tions actively begins a process of cut
ting. This is the history of block 
grants, so we have no reason to believe 
that block grants are not just another 
way to swindle people out of their enti
tlements. People who are in great need 
will be forced to go without as a result 
of the block grants being instituted. 

The most specific and the most in
tensely pursued target of the oppres
sive elite minority are not just the 
poor and the disadvantaged. That in 
general is the way this is being ap
proached, is that all poor and disadvan
taged people become obstacles in the 
way. Their needs inconvenience this 
oppressive elite minority that is in 
charge. But among the poor and the 
disadvantaged, the minority that be
comes the group that becomes the big
gest target and the most intensely pur
sued target becomes the American of 
African descent. The Americans of Af
rican descent, the people who are the 
descendants of slaves, are in a very spe
cial category. It is not that we are the 
only beneficiaries of affirmative ac
tion; affirmative action, of course, ben
efits a lot of other people other than 
African-Americans. You know, women 
are the beneficiaries of affirmative ac
tion, Asians, Hispanics, a number of 
people benefit from affirmative action. 
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And they will be hurt in the process. 

But I think the drive and the focus and 
the intensity of the move is focused on 
African-Americans, and that is the way 
we see it, and that is why we are re- · 
sponding with such intensity. 

It was the African-American popu
lation, the descendants of slaves, who 
fought the battles during the civil 

rights era during the fifties and sixties, 
and we fought for the Civil Rights Act, 
the Voting Rights Act. We fought for 
set-asides. We have pressured and 
pushed and gotten Presidents to issue 
Executive orders on affirmative action. 
We have been on the cutting edge, and 
we are the driving force, so any at
tempt to wage an assault on affirma
tive action is an assault on African
Americans, people of African descent. 
That is the primary thrust of what is 
happening here. 

The Contract With America, which 
started by focusing on the destruction 
of all poor and working families, has 
now added an assault on affirmative 
action to its blitzkrieg. This new ag
gression makes it crystal clear the pri
mary objective, the No. 1 target, of the 
oppressive elite minority are African
Americans, the descendants of slaves. 

If you crush the African-Americans, 
if you crush the core of the resistance 
to the planned tyranny of the oppres
sive minority, this is the merciless 
logic, crush them first, this is the mer
ciless logic of the opposition, and when 
the blacks are silenced, the other com
ponents will fall in line. 

Some people will acquiesce after the 
blacks are silenced. They will acqui
esce with a guilty conscience, but they 
will acquiesce. Many others will find it 
convenient and comfortable to be 
bought off or sell out. This is a sce
nario we see. 

In the 1996 election, they will turn 
the election into a racist election. You 
stampede people into a situation where 
you consolidate power not on the basis 
of the programs that you have come 
forward with or your ideology or your 
achievements, but on the basis of deep
seated primitive racial fears. 

While others stumble about in confu
sion, I think African-Americans clearly 
see what is happening. We see the 
enemy converging down upon us. Our 
intense reaction is based on the fact 
that we understand. We are not going 
to wait until it unfolds, and, you know, 
the details are in place. The very fact 
that at this particular moment you get 
an attack on affirmative action, a con
certed assault, tells us a great deal, 
and we understand the implications. 

The Contract With America is a con
tract against us to begin with, and 
then the assault on affirmative action 
continues that attack. The combina
tion of budget cuts and assaults on af
firmative action are definitely de
signed to bombard the African-Amer
ican community until it becomes a 
kind of political Hiroshima, beat it to 
death. The goals of this oppressive mi
nority, the goal of the oppressive elite 
minority which is in charge now, is to 
paralyze us and incapacitate us. They 
want to bring African-Americans to 
the point where they are incapable of 
ever counterattacking. 

We cannot finish the fight that we 
have begun for full rights, and we can
not pursue the fight that we started for 
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equal justice if we are the subject of 
this kind of ruthless attack in 1996. 
The goal of the ruthless elite, this op
pressive minority, is to terminate our 
vanguard role, to destroy our leader
ship position in the struggle for justice 
and opportunity, which African-Ameri
cans have traditionally occupied. 

The situation is that serious, and I 
would like to plead to the leadership of 
the Republican Party, the leadership in 
control of this House, to drop their 
agenda for the assault on affirmative 
action. I would like to plead for a dif
ferent approach to winning the 1996 
election in line with the merits of your 
case and not igniting a racial war that 
none of us will be able to control. 

I would like to also, if you are deter
mined to pursue affirmative action and 
the assault on affirmative action, I 
would like to also make an appeal for 
you to take a close look at why we 
need affirmative action. Affirmative 
action is a set of activities and pro
grams which are designed to, in the 
present again, compensate for past 
wrongs. Affirmative actions are put 
forth by nations and groups and not by 
individuals. 

Individuals who are living now may 
not have been guilty of the wrongs that 
led to the implementation of affirma
tive-action policies, just as the average 
German alive today is not in any way 
guilty for what Hitler did in World War 
II. Nevertheless, his nation is respon
sible, and his nation pays reparations 
to those people who were victims. The 
Nation is a continuing entity in the 
same way America, the United States 
of America, is a continuing entity, and 
we are responsible for the wrongs that 
were done to a group of people, the Af
rican-Americans who were brought 
here against their will and thrown into 
slavery. 

I appeal to all concerned to take a 
hard look at slavery and not make us 
force the issue of an examination of 
slavery and what the implications are. 
We ought to be concerned about what 
we did to African-Americans. We ought 
to be concerned about the descendants 
of the victims of those crimes. We 
ought to be concerned about the fact 
that certain people are the descendants 
of the beneficiaries of the slave indus
try. 

Slavery was an industry, and it went 
on for 200 years in America. And, there
fore, I think, you know, great masses 
of people were wittingly and unwit
tingly beneficiaries of the economy 
that was generated by slavery. It made 
America richer faster. It built a lot of 
the institutions that we have, not just 
in the South. They hang slavery 
around the neck of the South and leave 
it there, but in New York City we had 
one of the largest slave ports in the 
country, I think the third largest place 
where you had slaves brought in in the 
early days of America, which was New 
York City. It was a port where slaves 

came in in large numbers, and New 
York City was built by slave labor. 

Large numbers of slaves were im
ported into that area. So it is not just 
one area of the country. It is the whole 
country benefited from the slave indus
try. 

I think it is fitting and proper to dis
cuss slavery and the crimes involved in 
slavery as we look at affirmative ac
tion. Affirmative action is designed to 
correct past wrongs. Past wrongs, the 
most immediate past wrongs were 100 
years after the Emancipation Procla
mation and after the 13th amendment 
when we had a long history of discrimi
nation, oppression, Klu Klux Klan, 
lynchings and all kind of things hap
pened for a whole 100 years after slav
ery was ended. 

But before that, you had 200 years of 
slavery. 

When you put it all together, there is 
a need to do something, to atone for 
those sins and to compensate for those 
crimes. 

Slavery in America lasted for more 
than 200 years. The slave industry, as I 
said before, encompassed more than 
half the world. It was not just America. 
It permeated the lives of the citizens of 
all of the nations of Europe, Africa, 
South America, North America. Slav
ery was a dominant driving force at the 
heart of the economy of the Western 
World for more than 100 years. 

At that period of history the slave 
trade and slave labor was far more val
uable than gold, diamonds, oil. Slave 
labor was a primary means for the ac
cumulation of vast amounts of capital. 
Slavery was a monstrous, enduring, 
all-encompassing, overwhelming crime, 
and it occupies a unique place in 
human history. In duration, no other 
crime of that kind against a group has 
lasted for so long, more than 200 years, 
that America's slavery lasted. 

In volume, the number of people in
volved and the amount of human mis
·ery generated and the amount of mur
der and other phenomena, torture, not 
other phenomenon matches this global 
crime. 

Now, as I spoke here last week, I 
mentioned in the process that merely 
crossing the Atlantic, large numbers of 
slaves perished, and I started that as 
an introduction to my discussion of 
slavery as a background for justifying 
affirmative action. 

Large numbers of people perished 
crossing the Atlantic. It was just a fig
ure that I thought was interesting. I 
mentioned that 200 million people per
ished in the Atlantic slave crossings, 
because that is a figure I have heard re
peatedly, given by certain historians 
and lecturers, and this aroused a lot of 
interest. 

So I want to just take a moment be
fore I continue to mention the fact 
that I had gotten a large amount of in
quiries and a large amount of com
ments about the statement about the 

large number of people who had per
ished in the crossing, just crossing the 
Atlantic, a large amount of slaves. 

There were people who called who 
merely wanted to use racial epithets 
and let off steam, and I want to tell 
them I do not appreciate that. I prefer 
for you to keep your dirt at home. We 
are not interested in your racial epi
thets. 

You know, other people who called 
seriously wanted to know, you know, 
how such a large figure was generated. 
On some well-known TV show, they 
ridiculed the number and talked about 
it and generated a lot of interest, and 
I am glad that we started a dialog 
about slavery. 
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I am glad that the process has begun. 

The figure of 200 million certainly was 
questioned. I got serious people, some 
historians and experts who were upset 
about the fact that that figure was 
being used. But they also, some of 
those same experts who called and dis
cussed it, said that they understood 
where I got the figure from, that there 
are a set of people, historians and ex
perts on the subject, supposed to be ex
perts, who take the position that the 
number was that high. In fact I really 
read it as recently as last June in' a 
New York Times column, if you want 
to know where the figure came from. 

It is not just from the column that I 
referred to, I had heard it many times 
from various people whom I heard talk
ing. I did not know there was so much 
controversy. I did not even think about 
the fact that the figure seems to be a 
little large due to the fact that the ca
pacity of the slave ships was limited 
and all the other things. I just have 
heard it mentioned so many times I re
cited it as a fact. 

In this New York Times column that 
appeared on June 19, 1994, just this past 
summer, there was a statement which 
explains some of what has been happen
ing. It let me know that among the 
people who are supposed to know the 
subject very well, there is a lot of dis
agreement. 

I will read one quote from the article. 
It says, 

Estimates of how many blacks were lost at 
sea in roughly 400 years of the slave trade in 
the Americas vary widely. Some place the 
figure between 100 and 200 million; others say 
perhaps as many as 14 million. Whichever is 
true, many historians note that the number 
of enslaved Africans who died at sea was so 
great that sharks learned to follow the slave 
routes because they fed on the bodies thrown 
overboard. 

That is an article in the New York 
Times, June 19, 1994, page 25, column 1. 
It is a longer article about the whole 
matter of slaves who perished at sea. 

But among the historians, there is a 
great deal of controversy. I do not 
want to get into the middle of that. 
Some say one of reasons you have such 
wild estimates, differences are so 
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great, is that some historians and ex
perts are estimating the number of 
people who were lost due to slavery 
over a period of 400 years, not just the 
200 years that the North American 
slave trade existed, but the period of 
slavery extended over 400 years. They 
are not looking at just slavery as it af
fected North America but also the 
slave ships that went to South Amer
ica, the Caribbean, and all over. That is 
how they get some of the divergence in 
their totals, the differences in their to
tals. 

They also say many experts refused 
to accept the records that are available 
and that the citations of some histo
rians who have looked at the record 
that are available from the British and 
the French, Portuguese and the Span
ish, that these records are a joke, that 
they are not reliable, that slavery has 
al ways been a kind of a bandit 
unground operation. Even during the 
period when it was regulated-most of 
the time it was not regulated-but dur
ing the period when nations attempted 
to regulate slavery, the records were 
ridiculous because they made rules and 
nobody checked or tried to enforce 
them. 

The British, for instance, had a rule 
that any slave ship could only carry 
slaves in relation to their tonnage. It 
could only carry a certain number of 
slaves. 

The size of ships determined the 
number of slaves it would carry. There
fore, the number of slave berths on the 
ship had to be in accordance with the 
tonnage of the ship. Immediately, it 
was noted that most of those same 
ships, they doubled the number of 
slaves that they carried regardless of 
the berths.They crowded, put two peo
ple into every berth for one. That kind 
of practice was a regular practice. 
They noted that when they recorded 
their cargoes, they just told the lies 
and they did not record their cargoes. 
Sometimes when they arrived in parts, 
what they recorded as the number of 
slaves on board had nothing to do with 
the real number, and some ships off 
loaded slaves before they got into ports 
where they kept records. Pirates took 
ships, in many cases, and did not obey 
any regulations, and they landed car
goes in various places. On and on it 
goes. 

There were so many holes in the rec
ordkeeping u'n til these people have es
timates that are far greater than most 
conservative estimates say, the records 
were ridiculous and could not be relied 
upon. That was the matter of legal 
slavery, there was illegal slavery. 

After the practice was outlawed, 
there was no attempt to regulate it, it 
was just outlawed, it went on for many, 
many years, decades after it was out
lawed. There were no regulations, and 
nobody attempted to abide by regula
tions. So you have wildly gyrating 
numbers. 

I would say this is a debate that I 
will leave to the historians and experts 
on slavery. I did not mean to get off on 
that tangent. I think I will stop count
ing at 10 million or 20 million. You 
know, when you are dealing with 
human beings, human suffering, human 
murder, 10 million, 20 million, that is 
enough for me. I will not argue about 
the rest. 

My example was that here was such a 
horrendous crime, starting with the 
slave trade and the deli very of the 
cargo from one continent to another, 
that we ought to take a close look at it 
as we deliberate about affirmative ac
tion. 

It was one of the most cruel and in
human tortures ever inflicted on man
kind, this transport from Africa to New 
World in packed slave ships. It was 
only the beginning of the kind of tor
ture and pain and suffering that the 
slaves endured. When they arrived at 
the markets in America, of course they 
were sold at auction, they were de
clared property of the slave owner, and 
once that happened, the daily lives of 
the slaves in America was as bad as 
any torture that the devil in hell could 
heap upon the backs of the worst sin
ners. 

In their daily routine, slaves were 
forced to endure hunger, filth, rape, 
torture, murder. The life of a slave was 
often treated with less sanctity than 
the life of a horse. Day after day, week 
after week, month after month, year 
after year, more than 200 years in 
America, the crimes against slaves 
went on and on. It was a unique kind of 
human destruction. The object of the 
slave industry was not to incinerate or 
destroy the body of the slave, the ob
ject of America's slavery was to oblit
erate the soul of the slave. They want
ed to keep the body, make it a more ef
ficient beast of burden, but they want
ed to destroy the human soul. Slave 
owners were seeking to breed, to condi
tion, to train the world's most efficient 
beast of burden, enhance and build up 
the slave body but destroy and oblit
erate the slave's soul. This was the 
monstrous mission of the slave econ
omy. It was illegal to teach a slave to 
read. Strict punishment was inflicted 
upon anyone who tried to teach a slave 
to read. 

No sense of family was permitted to 
slaves. Slave children were regularly 
sold away from their mothers. Most 
slaves were never allowed to know who 
their fa the rs were. And on and on it 
goes. 

I am not interested in giving a lec
ture on slavery. What my concern is is 
that as we look at affirmative action, 
the set-asides, all the kinds of things 
that we have done in the very recent 
past, in the last three decades, in the 
last three decades we have taken some 
steps to begin to deal with the impact, 
the fallout, the results; some of the re
sults, that is, of what was done during 
that period. 
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This is only in the last three decades. 

So after three decades of taking steps 
which were positive steps, removing 
the barriers of segregation, establish
ing set-aside programs, establishing af
firmative action programs, promoting 
diversity in the marketplace, we have 
done some wonderful things in the last 
three decades. But we had two cen
turies of the institution of slavery. 
After that 100 years, another century of 
oppression. 

My point is, we as Americans, black 
and white, should take a closer look at 
the origin of the wrongs, the nature of 
the wrongs, the nature of the crime, 
the nature of the since that affirmative 
action is seeking to overcome. We 
should take a closer look and we 
should perhaps establish a commission 
to look at slavery and is implications, 
to look at maybe the need to go beyond 
affirmative action, do something dif
ferent from affirmative action, maybe 
reparations. There is a bill that is in
troduced every year by my colleague, 
JOHN CONYERS, which deals with set
ting up a commission to study repara
tions, just to study the possibility of 
reparations for the descendants of 
slaves because the descendants of 
slaves are descendants of victims. 
Maybe we should take a close look at 
that. Maybe we should do that in some 
kind of reasonable way and not shout 
at each other about it. If we have an 
assault on affirmative action on the 
one hand and demagogues in the 
streets trying to arouse people's racial 
fears, then we will have to answer with 
other shouts and screams about the 
victimization and the cruelty, and I do 
not think it is the best way to ap
proach this. Let us look at it in a rea
sonable atmosphere. Let us look at it 
with a commission. Let us take a look 
at whether affirmative action meets 
the need. 

The President has said he wants to 
review affirmative action programs. 
My answer to that is, good, my re
sponse to that is, good, Mr. President. 
Review affirmative action programs, 
and you may find there is a need to 
strengthen many of them or you may 
find that many of them are not ade
quate to accomplish the purpose we 
want to accomplish and we want to do 
something stronger, something beyond 
the affirmative action. 

I hope that we could enter that kind 
of dialog and could have a look at af
firmative action in a positive way in
stead of the use of affirmative action 
as a weapon, the use of affirmative ac
tion as a short cut to power, the use of 
affirmative action to poison the atmos
phere, the use of the assault on affirm
ative to whip people into a frenzy and 
to have American voters stampede on 
election day against their own inter
ests. 

Let me just take one more step that 
I am sure will not be a pleasant one for 
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most of you. In examining slavery, you 
are going to find many, many very in
teresting things. Maybe we ought to 
have parents teach their kids about 
slavery and not have them learn about 
it in the streets because there are hor
rors that need to certainly be discussed 
in gentle tones. We are very concerned 
at this point, some people have made 
us very concerned about teenage preg
nancy. Teenage pregnancy is al ways an 
evil in my opinion. It is a double evil 
because you destroy the life of a child 
who is the mother, not prepared for 
that kind of responsibility, and you 
certainly destroy the life or run the 
risk of destroying the life of the child 
who has to be raised by a child. No one 
would like to see teenage pregnancies 
reduced as much as I would or people 
who have large numbers of pregnant 
teenagers in their districts. No one 
would like to see welfare not be used as 
a tool to perpetuate teenage preg
nancies. I think that there have been 
some abuses in this area. There is a 
need to take a hard look at it and to 
approach it in a reasonable manner and 
try to do the things that are positive to 
end large numbers of teenage preg
nancies. 

I think that the wrong way to ap
proach it is to demonize teenage moth
ers and make them all monsters, teen
age mothers suddenly become monsters 
and some people sort of imply that it is 
a threat to the moral fabric of Amer
ica, these teenage pregnancies. I think 
that there was a time when teenage 
pregnancies were a threat to the moral 
fabric of America. 

I am just going to close with an ex
ample of the kind of way in which teen
age pregnancies were once a threat to 
the moral fabric of America. During 
slavery, teenage pregnancies were pro
moted by slave owners. During slavery, 
it benefited the industry to have teen
agers become pregnant as fast as pos
sible. During slavery, every girl who 
was a slave was expected to become a 
mother as fast as possible. 

The horrors of this need to be consid
ered. We had a threat to the moral fab
ric of the Nation. We should be thank
ful that we ended slavery. We should be 
thankful that there was an Abraham 
Lincoln. We should be thankful that 
there was a 13th amendment, the 
Emancipation Proclamation. We 
should be thankful that we, in 1995, are 
out of all of that grotesque, those gro
tesque practices, because they were 
horrendous and unbearable and it was a 
threat to the Nation. 

But the people who are in control of 
the present society and who determine 
what happens to teenage mothers in 
many cases need to hear that they are 
in control. If teenagers had some hope, 
if teenage males as well as teenage fe
males could look forward to a future 
where a job was possible, if they could 
look forward to going to college, those 
who have what it takes and those who 

qualify, that they are going to be able 
to get into college without having to 
have that determined about whether or 
not their parents have money, if they 
are going to be able to enjoy the bene
fits of the Pell grants which are being 
threatened, enjoy the benefits of cer
tain other higher education programs 
that we have right now which are being 
threatened by the budget cuts, if they 
are going to be able to look forward to 
getting jobs when they come out of col
lege because we have an economy 
which is doing the things necessary to 
keep the quality of life at a certain 
level and, therefore, you need people 
for that purpose, then we would have a 
different story in terms of teenage 
pregnancies, if young people could look 
forward to a better life. 

There is a great concentration of 
teenage pregnancy among black you th, 
black teenagers. But I assure you, just 
like every other social ill in America, 
if we do not attend to it, if we do not 
provide some hope for black teenagers, 
the same kind of problem will drift 
into the white community and the 
other ethnic groups. It will result in 
the same, it will have the same result. 
No hope, an economy which offers no 
hope, a world which does not care 
about allowing people to develop to 
their fullest capacity, that will produce 
the same results in any ethnic group 
eventually. 

But the present situation that we 
control, we are not providing any jobs. 
We have just taken steps to cut off 
teenager summer jobs. The Department 
of Labor has just transferred from the 
category of jobs for urban youth, they 
have transferred that money, large 
amounts, into a category for displaced 
workers. Displaced workers need it. We 
ought to have the guts to go at the ap
propriate amount for displaced workers 
and not take the money away from 
teenage you th in the cities to go to dis
placed workers or anybody else. All of 
these policies add up to a control 9f the 
economy, a control of the society 
which determines the lives of these 
teenagers. 

In a less direct way, slave owners de
termined the lives of teenagers. Slave 
owners had direct control of the life of 
their slaves. They had direct control of 
the lives of the teenage girls. And here 
is how they behaved. And here is some
thing we still, a crime we still have to 
atone for. 

"When a girl became a woman"-! 
am reading from a book called Bull
whip Days, "Bullwhip Days, the Slaves 
Remember." It is an oral history and 
Bullwhip Days was compiled by the 
Federal Writers Project. During the de
pression, the WP A funded writers to do 
projects so the Federal Writers Project 
went out and they interviewed slaves. 
They determined that there were a lim
ited number of slaves who still were 
alive. People who had been born slaves, 
lived as slaves. They went out and they 

interviewed them. They recorded the 
interviews. And then the results of 
those interviews, some of those, these 
are excerpts that were taken from 
those interviews of actual slaves. So I 
am going to read in the next few weeks 
from Bullwhip Days. 

I am just going to read a small sec
tion of it today dealing with teenage 
pregnancy. "When a girl became a 
woman," this is the voice of a slave 
talking, ''when a girl became a woman, 
she was required to go to a man and be
come a mother. The master would 
sometimes go and get a large hale, 
hardy Negro man from some other 
plantation to go to his Negro woman. 
He would ask the other master to let 
this man come over to his place to go 
to his slave girls. A slave girl was ex
pected to have children as soon as she 
became a woman. Some of them had 
children at the age of 12 and 13 years 
old. Negro men six feet tall went to 
some of these children." 

Slave masters were in control of the 
lives of the teenagers. Part of the in
dustry was to make the teenagers preg
nant. 
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That was from a slave named Hilliard 

Yellerday. 
From the voice of Hannah Jones, 

Hannah Jones talks in very crude 
terms: 

Ben Oil had a hundred niggers. He just 
raised niggers, on his plantation. His broth
er-in-law, John Cross, raised niggers, too. He 
had a hundred and twenty-five niggers. He 
had a nigger farm. His older brother-in-law, 
old man English, had a hundred niggers. Dey 
all hes' had nothin' else but niggers. 

That was what their business was, 
raising niggers. Hannah Jones. 

Lewis Jones, the voice of Lewis 
Jones: 

My mammy am owned by Massa Fred Tate 
and so am my pappy and all my brudders and 
sisters. How many brudders and sisters? 
Lawd A'mighty! I'll tell you, 'cause you 
asks, and dis nigger gives de facts as 'tis. 
Let's see; I can't lect de number. My pappy 
have twelve chillun by my mammy and 
twelve by anudder nigger, name' Mary. You 
keep de cout. Den, dere am Lisa. Him have 
ten by her. And dere am Mandy. Him have 
eight by her. And dere am Betty. Him have 
six by her. Now, let me 'lect some more. I 
can't bring de names to mind, but dere am 
two or three others what have jus' one or 
two chillun by my pappy. Dat am right-
close to fifty chillun, 'cause my mammy 
done told me. 

"You've got to understand, the mas
ter told my pappy that he is the breed
ing nigger." He is the breeding nigger. 
Lewis Jones. 

Finally, I close with John Smith, an
other slave. The voice of John Smith: 

My master owned three plantations and 
three hundred slaves. He started out wid two 
'oman slaves and raised three hundred 
slaves. One wuz called "Short Peggy," and 
the udder wuz called " Long Peggy." Long 
Peggy had twenty-five chilluns. Long Peggy, 
a black 'oman, wuz boss ob de plantation. 
Master freed her after she had twenty-five 
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chilluns. Just think o'dat-raising three 
hundred slaves wid two 'omans. It sho' is de 
trufe, do.' 

And that was the voice of John 
Smith. 

Every time a teen-aged daughter or 
granddaughter or great granddaughter 
of these two women became of age, 
they had to become pregnant and have 
children as part of the slave industry. 

I think pregnancy, teenage preg
nancy under those conditions, was a 
threat to the moral fiber of America. If 
it had continued, of course, this Nation 
would have gone down, down, down, 
and not been able to supply the moral 
leadership for the free world. 

We ended that kind of condition, but 
the results of it en masse, it was not 
just done in this one plantation. It was 
all across the South, breeding farms, 
and nobody ever talks about this. 

It is just one aspect of the crime of 
slavery, one aspect that needs to be 
brought to light, and you can take a 
look at it. We may take a look at rape, 
we may take a look at torture, we may 
take a look at murder, we may take a 
look at all the efforts made to deny the 
slaves the right to learn to read and 
write even after they were freed. We 
may take a look at the Ku Klux Klan. 
I hope we do not have to take a look at 
all these things in defense of affirma
tive action, to prove how great the 
wrong was. 

But if affirmative action and pro
grams like affirmative action exist to 
correct past wrongs, then people need 
to understand how deep and how broad 
and how ugly those wrongs were as 
part of the discussion. 

If we are going to have a discussion 
to eliminate and erase, if we are going 
to denigrate and castigate people who 
are the beneficiaries of affirmative ac
tion today, then take a look at their 
ancestors and what they had to go 
through. They are descendants of the 
victims, and there are other people who 
are descendants of the beneficiaries. 
People benefited. They got rich from 
slavery. The economy boomed in many 
places. The descendants of the bene
ficiaries now want to further punish 
and persecute the descendants of the 
victims. 

This is an odd way, perhaps you 
think, to approach the discussion of af
firmative action. But I think that it 
has to be done if we are not to commit 
a sin, an error, a set of crimes greater 
than even slavery was. 

If we set off racial wars, if we play on 
racial fears, if we heighten the race 
fears in the country just to win the 
next election, we may set in motion 
something we can never stop. 

In one election we had Willie Horton, 
now we are going to have an assault on 
affirmative action. If they keep work
ing these appeals to race, where do we 
go from there? 

We have seen what happened in Ser
bia when people played the race card. 

We have seen what happened in Rwan
da when people, leaders, demagog 
played the race card. We have seen 
what happened in Germany when 
demagogues played the race card, the 
religion card, sent one group off after 
another in a scapegoating process. 

That is the direction we are headed 
in, and some of us are alarmed, so 
alarmed that we come to you with 
these very unpleasant discussions. We 
need to take a look at what wrongs 
were committed and be chastened by 
that as we go forward. 

Let's stop the people who want to de
stroy America with race-baiting. Let's 
stop the assault on affirmative action 
now. 

OUR DEMOCRACY DOES NOT AD
DRESS OUR MOST SENSITIVE 
AND IMPORTANT ISSUES 
The SPEAKER pro tempore (Mr. 

FOLEY). Under a previous order of the 
House, the gentleman from Vermont 
[Mr. SANDERS] is recognized for 60 min
utes. 

Mr. SANDERS. Mr. Speaker, I am de
lighted to be joined by Representative 
MAURICE HINCHEY of the 26th District 
of New York State. 

Mr. Speaker, I think that one of the 
problems in our democracy is that we 
have a tendency not to address some of 
the most sensitive and important is
sues. We seem to get a little bit 
consumed with O.J. Simpson and soap 
operas and the base ball games and so 
forth. Yet the country faces enormous 
pressures, enormous problems, and we 
really do not get into them very often 
in any great depth. 

Let me begin the discussion with 
Representative HINCHEY by raising a 
question, if I might, and, that is, many 
people in this country are concerned 
today about the degree to which in fact 
this Nation remains a democracy in 
which ordinary people are able to con
trol their lives and control the future, 
as opposed to big-money interests 
which have such a profound impact on 
the political and economic life of this 
country. 

Representative HINCHEY, do you have 
some thoughts on that? 

Mr. HINCHEY. I think it is obvious 
that we still have a democracy 
electorally. Everyone is encouraged, 
they are allowed and encouraged to 
participate in the electoral process. 
But more and more we are seeing a de
cline of economic democracy, and I 
think that the concentration of wealth 
in the hands of fewer and fewer people 
is becoming more apparent almost 
yearly. I think that that has been par
ticularly so over the course of the last 
20 years. We have witnessed the decline 
of the middle class. We have witnessed 
a growing underclass in America, and 
obviously the concentration of wealth 
in the hands of fewer and fewer people. 

Also, the concentration of the ability 
to distribute information, the owner-

ship of the instruments of communica
tion in our society has become more 
and more concentrated, particularly 
over the course of the last decade. 

For example, we have had laws in 
this country up until fairly recently 
which said that if you owned a major 
newspaper in a particular city, you 
were not then to own a major tele
vision station, a radio station. 

The idea behind that, of course, was 
to prevent single individuals or single 
corporate individuals from controlling 
the means of communications or the 
means of distribution of information in 
a particular media market. 

That, unfortunately, was done away 
with in the decade of the 1980's. So 
what we are seeing now, and we have 
seen evidence of it here, I think, in this 
Congress, the relationship between 
some mass media moguls and the 
Speaker of this House currently, the 
concentration of the ability to distrib
ute information in the hands of fewer 
and fewer people, and I think that is a 
means of eroding democratic principles 
and the idea of democracy. 

Mr. SANDERS. Let me ask you, you 
have been here now for over 2 years, I 
have been here for over 4 years. Is it 
your impression that if you were to 
turn on the television tonight and 
watch CBS or NBC that you would get 
an accurate understanding of, in fact, 
what is taking place in the U.S. Con
gress? 

Mr. HINCHEY. No, I don't think so. 
And I think that that is very unfortu
nate. 

The abdication of responsibility by 
the major networks to provide real in
formation and real news is evident cer
tainly in the period of my adulthood. I 
can recall a time when news broadcasts 
back in the 1960's and even in the 1970's 
were real, material broadcasts. 

The networks competed with each 
other in a way to try to distribute the 
best quality information through their 
news vehicles and a variety of impor
tant news items in their major news
casts, in the evening, and then late at 
night. 

We have seen recently the trans
formation of media news into more of a 
tabloid kind of presentation of infor
mation, sort of titillating things, hav
ing to do with a variety of things that 
do not really relate to the most impor
tant aspects of what is occurring in our 
country, politically, culturally, and 
economically. 

D 2240 
Mr. SANDERS. If I may. There are 

some writers who have pointed out 
that increasingly the media, the cor
porate media, is owned by fewer and 
fewer larger multinational corpora
tions. It is of concern to me, for exam
ple, that NBC is owned by the General 
Electric Corp., a company which is a 
major manufacturer of military hard
ware, a company which has a very poor 
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labor relations record, a company 
which for a period of time under the 
Reagan administration paid very, very, 
little in taxes. The Fox network is 
owned by the huge international media 
corporation run by Rupert Murdoch 
who runs and controls media in several 
countries around the world. 

I think there is increasingly a danger 
not only in the United States but 
around the world that the people are 
getting their information from fewer 
and fewer people who will not tell peo
ple I think the truth, but will use their 
ownership of the media to protect their 
own private interests. 

As the gentleman knows, there has 
been a lot of discussion about the No
vember 8 election in which the Repub
lican Party took control of both the 
House and the Senate, but what is not 
often I think pointed out enough is 
that in that election 62 percent of the 
American people did not bother to 
vote. And that all over this country we 
have tens and tens of millions of peo
ple, primarily working people and low
income people, who are feeling enor
mous pain these days; they often do 
not have health insurance, they are 
working for low wages, their kids are 
unable to afford to go to college. For 
the first time in the history of the 
modern United States their children 
will have a lower standard of living 
than they do, yet with all of these 
problems, people do not go out and 
vote, because, I think, to a large degree 
they have given up on the political sys
tem, they do not see politics and gov
ernment as it is presently constituted 
as a mechanism for them to improve 
their lives. Is that something the gen
tleman observes in his district? 

Mr. HINCHEY. I think so. I think it 
is something you can observe, a phe
nomena that is occurring across Amer
ica in various places to one degree or 
another. More and more people are dis
affected from the political process be
cause they believe it is irrelevant to 
their lives, and there are few things 
that are happening, frankly, in this 
Chamber on a routine basis over the 
course of the last couple of months, 
there are few things that have hap
pened here that are going to make in 
any way a material difference in the 
lives of any people. 

The kind of activity that has been 
going on here is not going to create one 
job, is not going to raise the standard 
of living of one person, is not going to 
make a material difference in the lives 
of anybody in this country, and that I 
think is very unfortunate. 

I think also the assault that we have 
seen on the public broadcasting system 
is also one that is alarming, because in 
the public broadcasting system we 
have the last vestiges of an attempt by 
the communications media to really 
communicate information that is rel
evant, that is important, that means 
something to people, and in a very seri
ous way. 

Mr. SANDERS. I found it interesting 
that in the last month, as you know, 
the Speaker of the House, who is lead
ing the effort to defund public tele
vision and public radio, held a fund 
raiser for his own private television 
network, and do you recall how much 
it cost a plate to attend that fund-rais
er? 

Mr. HINCHEY. I am not really cer
tain but I remember it was an extraor
dinary amount. 

Mr. SANDERS. Fifty thousand dol
lars a plate. It must have been a really 
good dinner for $50,000, but this is 
money that came from obviously some 
of the very wealthiest people in Amer
ica who wanted to give the Speaker 
and his friends the opportunity to com
municate with America, with their par
ticular point of view. But at the same 
time, by accepting that money, they 
are in the process of trying to shut 
down the public broadcasting system. I 
suspect that that is not just a coinci
dence. 

Mr. HINCHEY. I do not think it is a 
coincidence at all. I think there is a 
very direct relationship to that and I 
suspect there is a very direct relation
ship between the book contract we 
have seen and the controversy around 
that with regard to the Speaker and 
his relationship to Mr. Murdoch. And it 
has been alleged there are some of 
these people who are interested, if they 
could manage to achieve it in some 
way, of taking over the public broad
casting system, because as I indicated 
and I think as anyone who has thought 
about it for 30 seconds realizes, the 
public broadcasting system is unfortu
nately, unfortunately because there 
ought to be many more aspects of this 
in American life, but unfortunately the 
last system that really attempts to 
communicate anything that is mean
ingful about what is happening in the 
American political process, and that is 
meaningful in an economic way to the 
lives of the vast majority of the Amer
ican citizens. 

Mr. SANDERS. When I turn on the 
television and I sometimes go surfing 
as they say with the flipper and I am 
amazed that you can have a cable net
work, not a network but cable system 
with 20, 30, 40 channels and how little 
there is of value on any of those sta
tions. We get a great deal of violence, 
we get our share of soap operas, we get 
old movies, we get all kinds of stuff, 
but it is amazing to me how little of 
television today is actually reflecting 
the reality of the lives that tens and 
millions of working people are living. 
The truth of the matter is in our coun
try today we just do not talk about the 
pain that so many people are going 
through, just trying to get through the 
day. 

I think that one of the reasons that 
so few low-income people participate in 
the political process is that literally 
they almost do not have the energy to 

do it. If you go out and you work for 40 
or 50 hours a week, if you have kids to 
take care of, if you have a car that you 
have got to keep running, if you have 
to worry about the electric bill and the 
telephone bill, you know, you do not 
have a lot of free time to participate in 
the political process. 

And I think the more that people are 
hurting, the more they are obliged to 
pay attention to their own most basic 
needs and the needs of their families. 
Meanwhile, our wealthy friends can go 
flying around the country to go to 
meetings, they have large staffs of peo
ple. 

I find it very interesting and very 
alarming, when you talk about the role 
of money in politics, just some of the 
events that have taken place in the 
last month or two. We talked for a mo
ment about the fact that Mr. GINGRICH 
was able to have a fund-raiser for his 
television network for $50,000 a plate. 
Several weeks ago the Republican 
Party had a fund-raiser, they brought 
people together and in one night they 
raised $11 million for the Republican 
Party. Senator PHIL GRAMM who is one 
of the candidates seeking the Repub
lican nomination for President held a 
fund-raiser, and on one night be raised 
over $3 million. 

One does not have to be a genius or a 
great political scientist to figure out 
why people are throwing so much 
money at political candidates. They 
are not donating that money, they are 
investing that money. They feel that if 
they can elect certain people, they will 
benefit from the decisions that those 
people make once they are office. And 
I think we are beginning to see that in 
terms of the Contract With America 
that we are debating virtually every 
day on the floor of the House. 

Re pre sen ta ti ve HINCHEY, how do you 
see the relationship between big money 
and the Republican Contract With 
America? 

Mr. HINCHEY. Well, I think the con
tract is first of all a very elitist docu
ment. It is elitist in the sense that 
whatever benefits are going to accrue 
as a result of the passage of these 
items that are contained in the con
tract, should any of them actually be
come law, will accrue to the richest 1 
percent or the richest 5 percent per
haps of the American population. 

It is also a very radical document. It 
is radical in the sense that it is a de
parture in many ways from the histori
cal context of the American experience 
going back over the 206 years of our 
history, and particularly over the 
course of the last 50 years when there 
has been a concentration and an effort 
really by both parties, more or less, to 
try to achieve a greater sense of eco
nomic justice and economic prosperity 
for the vast majority of Americans. 
Going back to the Eisenhower adminis
tration, and even during the Nixon ad
ministration, this country continued 
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to make economic progress, and the 
middle-class people had jobs and had 
economic opportunity. 

0 2250 
That is not part of this agenda. In 

fact, over the course of recent history, 
we have seen a loss in the standard of 
living, a loss of economic opportunity, 
a loss of availability of jobs, particu
larly decent-paying jobs that have as
sociated with them the kinds of bene
fits that we are accustomed to, medical 
benefits and pension benefits and 
things of that nature. We have seen a 
dramatic decline in those jobs. 

Mr. SANDERS. If I may, I think the 
major point that we should be discuss
ing on the floor of this House every sin
gle day and that should be discussed at 
length on the television and on the 
radio is why it is that over the last 20 
years we have become a significantly 
poorer country, why the standard of 
living of working people has declined, 
why the gap between the rich and the 
poor has grown wider, why we have lost 
some 3 million manufacturing jobs as 
large corporations throw American 
workers out on the street and head to 
Mexico or to China, why it is that more 
and more people lack heal th insurance 
or are underinsured, why it is we have 
that. I wonder how many Americans 
know this. We have in the United 
States today by far the highest rate of 
childhood poverty in the industrialized 
world. Over 22 percent of the children 
in America are living in poverty. Many 
of our elderly people are living in pov
erty. 

The new jobs that are being created 
are significantly lower-wage jobs than 
was the case even 15 years ago, espe
cially for the young men and women 
who are just graduating college. Why is 
all of this happening? 

Clearly those are the issues that we 
should be discussing, but unfortu
nately, we spend very little time doing 
that. 

Mr. HINCHEY. I think obviously you 
are right. These are the issues that 
concern me, and these are the issues 
that we ought to be talking about here 
in this institution, in this Chamber, in 
this room. We ought to be talking 
about the economic conditions that are 
afflicting the American people more 
and more. 

We have seen a stagnation in the 
standard of living of the vast majority 
of the American people, and even a de
cline in that standard of living sub
stantially over the course of the last 20 
years, going back to 1973, and espe
cially since 1979, and I think that that 
is clearly associated with the decline 
in manufacturing jobs and other pro
ductive jobs, manufacturing, construc
tion, the kinds of jobs that add value 
to material things and, therefore, cre
ate wealth. We have lost most of those 
jobs, many of those jobs, such that 
only 26 percent of the American work 

force today is engaged in those produc
tive kinds of activities such as manu
facturing, mining, and construction. 

When you contrast that with those 
statistics for other countries, you find 
that of the major industrial powers, we 
now have among the smallest percent
age of people working in those kinds of 
occupations, and that is why we have 
had the decline in weal th and a decline 
in the standard of living of the major
ity of Americans. 

People are insecure. They do not 
know if their job is going to be there 
tomorrow or next week or next month. 
They worry deeply about the availabil
ity of meaningful employment for their 
children. They worry substantially 
about whether or not their children are 
going to enjoy the same standard of 
living that they have enjoyed, and they 
fear, in fact, their children's standard 
of living is going to be less than theirs. 
That is a dramatic departure from the 
experience of this country, particularly 
over the last 50 years since the Second 
World War. 

Mr. SANDERS. In a few moments, I 
hope we can get to the issue of trade 
and our current trade policy, because I 
think that relates very much to the 
circumstances you are talking about. 

Let us get back to the Contract With 
America. It seems to me that the es
sence of what the Contract With Amer
ica is about are several things: No, 1, 
our Republicans want to provide very, 
very substantial tax breaks, primarily 
for the wealthiest people in this coun
try. People earning over $100,000 a year 
would get at least half of the tax 
breaks, and as I understand it, people 
earning $200,000 a year or more would 
get about one-third of the tax breaks. 
These are the people whose incomes 
have soared during the last decade, 
who, in many instances, are already 
not paying their fair share of tax, but 
these are the people who are targeted 
for the major tax breaks under the Re
publicans. 

The second point that I think we 
should consider in the Republican Con
tract With America is that these folks 
who are talking about the need to 
move toward a balanced budget, bal
anced budget in 7 years, first, they are 
talking about huge tax breaks for the 
weal thy and, second of all, they are 
talking about a major increase in mili
tary spending, tax breaks for the rich 
and increase in military spending. 

Last week we had a rather vigorous 
debate here right on the floor of the 
House when our Republican friends 
suggested they wanted to bring back 
the star wars program; again, no one is 
clear about how much more money 
they want for it. We were not specific 
about the dollars. I think the estimate 
is another $30 or $40 billion for star 
wars alone, let alone for some other 
military programs. 

Mr. HINCHEY. It sounds eerily famil
iar, tax cuts for the very rich, substan-

tial increases in military spending, bal
anced budget amendment. 

In the words of the great American 
philosopher, Yogi Berra, "Deja vu all 
over again." It is 1981 all over again. It 
is the same prescription that brought 
us record budget deficits, the same pre
scription that brought us record debt, 
the budget deficit, and debt that we are 
trying to dig our way out of. 

The irony is, the inexplicable irony is 
that the same people in this House who 
pushed through those budgets in the 
1980's that brought us that incredible 
debt fueled by those budget deficits 
year after year after year are now 
going back to try to bring us the same 
kind of disastrous economic policies 
now in the last few years of the decade 
of the 1990's, the same kind of prescrip
tion that is going to bring us the same 
disastrous consequences. 

Mr. SANDERS. If the Contract With 
America is going to provide tremen
dous tax breaks for the weal thy, and if 
it is going to provide enormous profits 
for military contractors and the others 
who are involved in star wars, and if we 
are to move toward a balanced budget 
within 7 years, clearly it does not take 
a Ph.D. in economics to figure out 
something has got to give. You cannot 
move toward a balanced budget, give 
tax breaks to the rich, expand military 
spending without making savage cut
backs in a wide variety of areas. 

And in the last week or two, we have 
finally begun to get some of the specif
ics as to where those rather savage 
cuts are going to come. 

Do you want to say a word on that? 
Mr. HINCHEY. Yes, I would. 
But first let me remind ourselves and 

anybody who might be watching this 
that during the debate on the balanced 
budget amendment in this House, we 
attempted to pass an amendment that 
would exclude Social Security which 
would take Social Security off the 
table, and an attempt to balance the 
budget so Social Security would not be 
in jeopardy. That amendment failed 
here. The majority party in this House 
defeated that amendment, so we can 
sense from that where lies one of the 
sources from which they intend to de
rive the revenue to balance this budget 
after the year 2002. 

Also, Medicare, the Medicare Pro
gram which is a health care program 
for our elderly citizens, the majority 
leader in the other House of this insti
tution, when he was a Member of the 
House of Representatives, voted 
against Medicare. It is no surprise why 
he is against national health insurance 
and why he is for the balanced budget 
amendment today. They are going to 
go after Social Security. They are 

· going to go after Medicare. 
Already we have seen them going 

after programs that affect the most 
vulnerable Americans, children, for ex
ample. They are cutting away at the 
school lunch program. There is going 
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to be less availability of school 
lunches. They want to put it in a block 
grant, reduce the amount of money 
that is available for it, and send it 
down to the States. We know the con
sequences of that. 

The school lunch program is going to 
be less effective. Fewer children are 
going to benefit from it. Their learning 
is going to decline as a result of that. 
Their health is going to decline as a re
sult of that, and we are going to have 
a weaker America. 

So those are the programs they are 
after, the WIC program, the food stamp 
program. That is where they are going 
to get the money for their tax cut for 
their weal thy friends. 

Mr. SANDERS. That is right. I think 
we should be very clear about what is 
going on. 

In this instance, we are not being 
rhetorical or cute by saying that lit
erally we are talking about food com
ing out of the mouths of hungry chil
dren in order to provide tax breaks for 
some of the wealthiest people in this 
country, and I think that is, you know, 
there has been a whole lot of discussion 
about family values. I do not think 
that cutting back on school breakfast 
programs, school lunch programs, and 
in my State of Vermont, the WIC Pro
gram, which is the women and infants 
and children program by which low-in
come pregnant women are provided 
good nutrition and little kids are pro
vided good nutrition, to eliminate that 
program and put it into the block 
grants is, to me, just incomprehensible. 

Furthermore, I think, as you know, 
and I know this affects your district 
which also has some cold winter as my 
district does, as the State of Vermont 
does, last week one of the subcommit
tees on Appropriations proposed, voted 
to, to eliminate the LIHEAP program, 
which is a program that provides fuel 
assistance for low income people in our 
districts where the weather gets 20 
below zero. This is a serious matter. It 
is a question of whether people stay 
alive or not. 

Many of the recipients of that pro
gram in the State of Vermont are el
derly people. So once more, tax breaks 
for the rich, increases in military 
spending, and star wars, and cutbacks 
for the most vulnerable people in our 
Nation. 

0 2300 
Mr. HINCHEY. You are precisely cor

rect. The HEAP, the Home Energy As
sistance Program, is a program that 
assists primarily elderly people. It 
helps them heat their homes in the 
wintertime. When you live at the lati
tude that we do in New York and Ver
mont, we know the winters get quite 
cold. 

Elderly people are particularly sus
ceptible to hypothermia. It does not 
have to stay too cold for too long for 
the life of an elderly person to become 

in jeopardy and for them to lose that 
life. So this HEAP program is literally, 
for people like that a matter of life and 
death. 

In another sense, though, the hypoc
risy of the agenda of the majority 
party in this House is becoming more 
and more apparent. Their attack on 
the WIC program, which the gentleman 
mentioned, is a clear indication of 
that. 

The WIC Program is one of the most 
effective and efficient programs that 
we have, domestic programs that we 
have in the country. It has been shown 
statistically that for every dollar spent 
on the WIC Program we spend as a Na
tion, the American taxpayer saves $4. 
How does that happen? It happens in 
this way: The WIC Program provides 
nutrition for pregnant women, lactat
ing mothers, and small infants. If a 
pregnant woman gets proper nutrition 
during her pregnancy, she is much less 
likely to give birth to a low
birthweight baby or a child that en
counters other postnatal problems. 
When a child is born of low birthweight 
or has some other postnatal problem, 
all of the resources of the medical in
stitution wherein that child is born are 
brought to bear to save that child's 
life. That requires an expenditure of 
ten's of thousands, if not, in some in
stances, hundreds of thousands of dol
lars. How much wiser to spend a few 
dollars to insure good nutrition for 
pregnant women in this country. 

This attack on WIC, mind you, is 
coming from people who profess to be 
pro-life, who profess themselves, sanc
timoniously, as the guardians of the in
fants and small children. While they 
say that out of one side of their mouth, 
they are attacking children, pregnant 
women, and the most vulnerable, and 
people least able fend for themselves in 
this society, children, elderly people, 
pregnant women. Those are the ones 
they are going after to get the money 
for their tax cuts for their wealthy 
friends. 

Mr. SANDERS. I think the gen
tleman is exactly right. He has charac
terized the WIC program exactly right. 
It is not only the right thing to do, it 
is the cost-effective, sensible thing to 
do. How much more sensible it is to 
keep low-income pregnant women 
heal thy so they can give birth to 
healthy babies rather than have them 
give birth to low-birthweight babies 
and spending thousands of dollars to 
keep those babies alive. The WIC pro
gram has been shown time and time 
again to be a very successful and fully 
effective program. 

I must say that to understand fully 
what goes on in this Congress, we 
should examine the decency, the pro
priety of people who contribute or ac
cept $50,000-a-plate contributions and 
then go out and cut back on programs 
for low-income pregnant women and 
hungry kids. 

We have talked about the impact of 
the Contract With America on the el
derly, on children. But there are other 
constituencies who are also going to be 
affected by the Contract With America. 

One of the areas the con tract is 
pointing its ugly finger at right now is 
at the young college students in Amer
ica. Time and time again we hear on 
the floor of this House, we hear the 
leading business people of this country, 
we hear the President, we hear any
body who knows anything about what 
is going on in the international global 
economy, make the sensible and cor
rect point that this country will not 
survive economically unless we have a 
well-educated workforce. 

The competition in Europe, in Asia, 
against as is very, very powerful. We 
need to have a well-educated 
workforce. Everybody agrees with that. 

Second of all, what everybody agrees 
with is that if young people are not 
able to get a college education, if they 
simply go out into the workforce with 
a high school degree, it is increasingly 
difficult to make a living. 

The new jobs that are being created 
for high school graduates are paying 
significantly lower wages than they 
paid 15 years ago. 

So, given that reality that we ne'ed a 
well-educated work force, that the jobs 
out there for high school graduates are 
low-paying, what sense in the world 
does it make to be cutting back dras
tically on the student grants and loan 
programs that enable millions of mid
dle-income and working-class and low
income families to be able to afford to 
send their kids to college? 

We are talking about cutbacks in the 
Pell Grant program, cutbacks in the 
Stafford Loan Program, cutbacks in 
the work-study program, all of which 
will make it extremely hard for young 
people to go to college because the cost 
of higher education today is very high. 

Imagine how difficult it would be if 
we did not have the Federal assistance 
which currently exists. It doesn't make 
a whole lot of sense to me. 

Mr. HINCHEY. It does not make any 
sense. I cannot help but wonder what 
has happened to the great Republican 
Party, a party which had care and con
cern for the middle-class people of this 
country, particularly. Even Richard 
Nixon, when he was President, com
mented on the school lunch program, 
and he did so by saying that he knew a 
child would be able to learn much bet
ter if he has good nutrition. That child 
will be stronger, be able to accept 
knowledge easier, to learn, he will be 
able to be a better participant in 
school. President Nixon knew the value 
of the school lunch program. 

In my State, Nelson Rockefeller was 
responsible for the establishment of 
the State University of New York. He 
took a system of scattered and dispar
ate normal schools and small colleges 
and brought them together in the most 
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magnificent way and created one of the 
best State university systems in the 
Nation and one of the best public sys
tems of higher education anywhere in 
the world. This was done by a great Re
publican Governor. 

Now we found Republicans in this 
House, the majority party in this 
House, attacking public education in 
the way that the gentleman described, 
hacking away at Pell grants, hacking 
away at new student loans, depriving 
more and more people of the oppor
tunity to get a good education. 

Back in my State, the new adminis
tration in New York wants to raise the 
tuition at the State university system 
by over $1,000, $1,300. It is going to 
price out of the opportunity for higher 
education many middle-income people, 
concentrated more and more in the 
hands of wealthier and wealthier peo
ple. That is not what Nelson Rocke
feller wanted that State university to 
be. He wanted it there for all people re
gardless of their income. And this new 
Republican Party inexplicably has 
gone far to the right and is destroying 
some of the basic elements of this soci
ety which were created by good, solid, 
responsible Republicans in prior times. 

Mr. SANDERS. It seems to me to be 
very sad to be contemplating the like
lihood, the reality that if these trends 
continue, that higher education in 
America, which at good schools today 
costs $25,000, $28,000 a year, that if the 
Federal Government is not helping out 
middle class, the working-class fami
lies, higher education will simply be an 
avenue open only to the very wealthy. 
That seems to me to be a terrible thing 
not only for millions of families but a 
terrible thing for this country as well. 

Let me shift for a moment. We have 
talked about the impact of the Con
tract With America on those families 
hoping to send their kids to college. 
What about veterans? I find it interest
ing and I just this morning actually 
met with Secretary of Veterans Affairs 
Jesse Brown, who I think is doing an 
excellent job in advocating for the 
rights of veterans, who is deeply con
cerned about the rescission, the cut
back of money already appropriated, 
which took place just last week, of 
some $200 million for veterans already. 
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He and I think many of us share the 
concern that next year under the Re
publican proposals there will be major 
cutbacks in veterans programs, includ
ing programs and money needed by the 
VA hospitals. It seems to me that we 
can disagree about the wisdom of this 
or that war. But if you are going to ask 
a young man or woman to go to war, to 
put his or her life on the line, you are 
signing, talk about a contract, there is 
not a deeper contract than you can 
sign. When the government declares a 
war and says, go out, you have made a 
contract in perpetuity, I think, with 

that individual. They cannot do more 
than put their life on the line. And it 
seems to me in absolute disgrace that 
anyone would contemplate, when the 
elderly now in our VA hospitals who 
fought in World War II, who fought in 
Korea, who need the help, to say to 
those people, we have a real deficit 
problem here, guys, we are going to 
have to cut back on your needs. 
Thanks for putting your life on the 
line. But now you are somewhat dispos
able. That seems to me to be very 
wrong. 

Mr. HINCHEY. I think absolutely so. 
There is no class of Americans to 
whom we owe a greater debt of grati
tude than those who served in the mili
tary, particularly during times of con
flict, during times of war, when they 
put themselves in jeopardy, put their 
lives on the line, were certainly in dan
ger of that at any moment. We need to 
live up to our responsibilities to our 
veterans. 

The majority party in this House has 
just slashed away at veterans benefits. 
Outreach programs for veterans at vet
erans hospitals are going to be vir
tually eliminated if we pass what they 
have reported out of the committee so 
far. That is just one example of the 
way that they are striking away at vet
erans benefits. 

But the irony of it is that while they 
attack the veterans and the benefits 
and the responsibilities and obligations 
that we as a country owe to veterans, 
they wrap themselves in the flag by 
talking about a constitutional amend
ment against burning the flag. There 
was a great British parliamentarian 
who once observed that patriotism is 
the last refuge of a scoundrel. I have a 
friend who says that patriotism is 
often the first refuge of a scoundrel. 

I think that we may be seeing a little 
bit of that here in this proposed flag 
amendment, because I think that they 
are using this proposed flag amend
ment to hide their real agenda, which 
is to slash away at veterans benefits, 
to deprive veterans of what we owe 
them really for what they have done 
for this country, and take that money, 
again, to use it for tax cuts for the 
wealthiest Americans. It is a scandal
ous part, only one of many scandalous 
parts of this so-called Contract on 
America. 

Mr. SANDERS. You and I are mem
bers of the Progressive Caucus. The 
Progressive Caucus has brought forth a 
number of alternative ideas to the con
tract, and maybe it would be useful if 
we talked about some of the ideas and 
some of the legislation that we are 
working on. 

Recently, as you know, the president 
has come out to increase the minimum 
wage. You and I have supported legisla
tion for several years which would 
raise the minimum wage to an even 
higher level. I introduced legislation 4 
years ago which would raise the mini-

mum wage to $5.50 an hour. It seems to 
me that at a time when the purchasing 
power of the minimum wage today is 26 
percent less than it was in 1970, in 
other words, our low-wage workers are 
significantly poorer and worse off than 
they were 25 years ago, that the time is 
long overdue, that we should be saying 
that if you are going to work 40 hours 
a week in the United States of Amer
ica, you should not be living in pov
erty. 

Does that not make sense to you? 
Mr. HINCHEY. It makes a great deal 

of sense to me. It makes it even more 
difficult for me to understand how the 
majority leader in this House can say 
that he would like to see the minimum 
wage done away with completely. If he 
had anything to say about it, that is 
what would happen. He also said that 
he would fight with every fiber of his 
being an increase in the minimum 
wage. 

Well, look what has happened to the 
minimum wage. The president has pro
posed a modest increase from where it 
is now, at $4.25 an hour, to $5.15 an hour 
over the course of 2 years. 

If the minimum wage had kept pace 
with the cost of living in our country 
over the course of the last several 
years, it would at this moment as we 
stand here today, the last day of Feb
ruary 1995, the minimum wage would 
be more than $6 an hour. So even what 
the president is proposing will not take 
us to where the minimum wage ought 
to be at this moment, let alone where 
it ought to be 2 years from now. 

The minimum wage is a basic stand
ard from which we attempt to elevate 
the standard of living of all Americans 
by placing a floor under the salary that 
should be paid for someone's labor. 
What more can a person give outside of 
family experience to someone else but 
their labor? They ought to be com
pensated for that appropriately. And in 
this, the wealthiest nation in the 
world, with the biggest economy in the 
world, we ought to be able to pay our 
workers at a rate that will afford them 
a decent standard of living. 

Mr. SANDERS. I think we should 
point out that one of the additional 
reasons why we need to raise the mini
mum wage is that many, many of the 
new jobs that are currently being cre
ated are, in fact, low-wage jobs. They 
are often part-time jobs. They are jobs 
without any health care or any other 
benefits. And it seems to me that if 
anyone is going to talk about welfare 
reform or anything else, we must make 
sure that in this country that those 
people who are working for a living 
have the right to live in dignity, have 
the right after 40 hours of work to keep 
their heads above poverty. 

I think you and I are going to go for
ward as vigorously as we can to de
mand hearings here in the House and in 
the Senate and pass the minimum 
wage. The President's bill does not go 
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as far as I would like to see it go, but 
it is a step forward which would impact 
not only on those workers making 
$4.25, but obviously those workers 
making $4.50, $5 or $5.20 an hour as 
well. 

Mr. HINCHEY. And workers who are 
making higher levels than that because 
it will have a tendency to push up the 
wages of others as well. Because as we 
discussed earlier in our colloquy here 
this evening, we have seen the standard 
of living of Americans not keep pace 
with the cost of living or advance 
ahead of the cost of living but actually 
decline so that people are living today 
in a more difficult circumstance. The 
vast majority of Americans are having 
a tougher time making ends meet, pay
ing the electric bill, as you said before, 
paying the rent, paying the mortgage, 
worrying about how they are going to 
put their kids through school. It is a 
more difficult proposition today as a 
result of the declining standard of liv
ing and one of the aspects of that is the 
failure of the minimum wage to keep 
pace with the cost of living. 

Mr. SANDERS. What particularly 
outrages me is that there is no country 
in the world where the gap not only be
tween the rich and the poor but be
tween the chief executive officers · of 
the large corporations and their work
ers is as wide as it is in the United 
States. The last figure that I saw was 
that at a time when the CEO's are see
ing tremendous increases in their in
comes and workers incomes are declin
ing, the gap is now 150 to one. I do not 
think, you used the words economic de
mocracy a moment ago, I do not think 
that is what this country is supposed 
to be. It is not supposed to be an oli
garchy. It is supposed to be a country 
in which we have a solid middle class 
where people who are working for a liv
ing are able to earn enough money to 
pay the bills and to raise their kids 
with a little bit of dignity. 

I think we should also point out, be
cause the media does not do this ter
ribly often, that one of the reasons 
that European and Scandinavian com
panies are coming to the United States 
today is that they find in America 
today the opportunity, unbelievable as 
it may sound, to hire cheap labor. For 
the same reason that American compa
nies go to Mexico and China, some of 
the European companies are coming to 
America where you can get skilled, 
hard-working people who will work for 
7 bucks an hour, $8 an hour, with very 
limited benefits. And clearly in Eu
rope, workers earn a lot more than 
that. 

I think another point that I want to 
make, there was an article in, I think 
it was Newsweek recently, maybe it 
was Time, where they talked about the 
stress that the average American fam
ily is under. People are working longer 
and longer hours, having less vacation 
time. I think that is an issue that we 
should address as well. 

Mr. HINCHEY. Well, I think it is 
very clear that the working conditions 
here in the United States have deterio
rated. The quality of the jobs is not 
keeping pace with what it ought to be. 
The level of benefits are far lower than 
they are in European countries where 
in many European countries it is cus
tomary for a person working in the 
first year to get 4 weeks vacation and 
some countries, Australia, it is even 6 
weeks vacation. But here in the United 
States it is, you are lucky to get 2. And 
more importantly, more and more 
American companies are moving to
ward a situation where they hire part
time employees so that they do not 
have to provide benefits such as pen
sion systems, things of that nature, 
health insurance. And that is one of 
the reasons why we have a larger grow
ing number of people in the United 
States who are without health insur
ance. And that is one of the principal 
driving forces, forcing up the cost of 
heal th care for all the rest of us. 

It is a major part of our economic 
problems over the course of the next 
several years. We need to get a handle, 
get control of our health care costs. 
And we cannot do it, because one of the 
reasons we cannot do it is because so 
many more people are without health 
insurance. And when they get health 
care they get it under the most expen
sive circumstances. 

So these are all part of pieces, part of 
a larger entity that has to do with 
what we ought to be doing in this 
House, and that is working to improve 
the standard of living of the majority 
of American people, making education 
more accessible to middle class work
ing people, making good jobs available 
to middle class working people, jobs 
that pay a decent salary and provide 
health insurance and other reasonable 
benefits, the kinds of things that we 
have taken for granted in the past and 
which are being taken away from us in
sidiously as a result of the failure . of 
this Congress to operate the way that 
it ought to. 

D 2320 
If it was operating in the best inter

ests of the American people, that is 
what it would be doing. It would be de
veloping programs to create jobs and 
improve the standard of living, and 
making sure that when people work, 
they are compensated appropriately for 
that work and included in that com
pensation is basic health insurance and 
other kinds of fundamental benefits. 

Mr. SANDERS. Maybe when we talk 
about the decline in the standard of 
living of working people and the 
shrinking of the middle class, I think it 
ties, and we might want to end our dis
cussion on this note, it ties into the 
whole issue of trade which has gotten a 
lot of attention recently in terms of 
the passage of NAFTA and GATT. 

N AFT A was passed some 14 or 15 
months ago. We were told that with 

the passage of NAFTA, many new jobs 
would be created here in the United 
States. It would improve the Mexican 
economy. Fifteen months have come 
and gone. 

What is your impression about the 
impact of NAFTA? 

Mr. HINCHEY. I think we could 
spend, I tell the gentleman from Ver
mont [Mr. SANDERS], more than an 
hour on that discussion alone here this 
evening. 

But to make it brief, the effects have 
been frankly what you and I and others 
who voted against NAFTA predicted 
they would be. We said at that time 
that the peso was overvalued, that the 
Mexican economy was riddled with cor
ruption and that if we were to pass 
NAFTA, it was really not a trade 
agreement but an investment agree
ment, it would siphon off investment 
capital from the United States down to 
Mexico and there would be a net loss of 
jobs from this country, and that is pre
cisely what we have seen. 

We have seen a loss of 10,000 jobs, a 
net loss of 10,000 jobs from the United 
States to Mexico as a direct result of 
NAFTA. And we have seen the collapse 
of the Mexican economy. 

Our trade policies since 1979 and per
haps as early as 1973 have been a disas
ter for this country. We have taken it 
on the chin. We have been a sap for 
other countries. We have a built-in 
trade deficit now which is of historic 
proportions. That trade deficit means 
that we are subsidizing good jobs in 
other countries while we lose those 
good jobs here in America. 

We need to reverse our trade policies 
and focus on our own domestic eco
nomic needs. Trade is important only 
to the extent that it provides value to 
the United States, that it helps us im
prove the standard of living of the 
American people, that it provides more 
jobs for Americans. 

Our trade policies have taken us pre
cisely 180 degrees in the opposite direc
tion. That has been going on now for 
nearly 20 years. No wonder we are suf
fering the economic circumstances we 
are. That is a major part of our prob
lem. 

Mr. SANDERS. I agree. And there is 
no question that with a $150 plus bil
lion trade deficit, what that translates 
into is millions of decent manufactur
ing jobs that should exist in this coun
try but that do not. 

When we talk about the global econ
omy, I think what we have got to deal 
with is the fact that major corpora
tions would much prefer to go to China 
where they could pay workers 20 cents 
an hour in an undemocratic society 
where workers cannot form free 
unions, where the environmental con
di~ions or the workers' conditions are 
very, very bad. 

Obviously what has happened is com
panies have invested tens of billions of 
dollars in China. They have invested 
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huge amounts of money in Mexico, in 
Malaysia, in countries where desperate 
people are forced to work for starva
tion wages, and at the same time they 
have thrown American workers out on 
the street. 

We must demand and create a process 
by which large American corporations 
reinvest in America and put our people 
back to work at good wages. Clearly as 
you indicate, current trade policy is 
doing exactly the opposite. 

Mr. HINCHEY. I want to thank you 
very much for giving me the oppor
tunity to join you in this discussion 
this evening and for focusing the dis
cussion exactly where it ought to be fo
cused, on the economic issues, on ways 
that we can take in this Congress to 
improve the standard of living of 
American people. 

There is nothing more important for 
me. I know that is true with you. We 
have got to make sure as best we can 
that it becomes equally important for 
a larger number of people who serve in 
this Congress. 

LEAVE OF ABSENCE 
By unanimous consent, leave of ab

sence was granted to: 
Mr. HUNTER (at the request of Mr. 

ARMEY), for today and on Wednesday, 
March 1, 1995, on account of family 
medical reasons. 

Mr. WARD (at the request of Mr. 
GEPHARDT), for today, on account of of
ficial business. 

SPECIAL ORDERS GRANTED 
By unanimous consent, permission to 

address the House, following the legis
lative program and any special orders 
heretofore entered, was granted to: 

(The following Members (at the re
quest of Mr. NADLER) to revise and ex
tend their remarks and include extra
neous material:) 

Ms. KAPTUR, for 5 minutes, today. 
Mr. HOYER, for 5 minutes, today. 
Mr. TOWNS, for 5 minutes, today. 
Mr. BROWDER, for 5 minutes, today. 
Mr. FOGLIETTA, for 5 minutes, today. 
Mr. MFUME, for 5 minutes, today. 
Mr. NADLER, for 5 minutes, today. 
(The following Members (at the re-

quest of Mr. NORWOOD) to revise and ex
tend their remarks and include extra
neous material:) 

Mr. CUNNINGHAM, for 5 minutes, 
today. 

Mr. MCINNIS, for 5 minutes, today. 
Mr. SMITH of Michigan, for 5 minutes, 

on March 1. 
Mr. FRANKS of Connecticut, for 5 

minutes, today. 
Mr. SHAYS, for 5 minutes, on March 1. 
Mr. KINGSTON, for 5 minutes, today. 

EXTENSION OF REMARKS 
By unanimous consent, permission to 

revise and extend remarks was granted 
to: 

(Mr. BROWN of California and to in
sert extraneous material in the RECORD 
in the Committee of the Whole on 
today, on H.R. 1022.) 

(The following Members (at the re
quest of Mr. NADLER) and to include ex
traneous matter:) 

Mr. FRANK of Massachusetts. 
Mr. MFUME. 
Mr. FROST. 
Mr. LAF ALCE. 
Mr. HASTINGS of Florida. 
Mr. FOGLIETTA. 
Mr. DIXON. 
Mr. HOYER. 
(The following Members (at the re

quest of Mr. NORWOOD) and to include 
extraneous matter:) 

Mr. MARTINI. 
Mr. GOODLING. 
Mrs. MORELLA. 
Mr. PORTMAN. 

ADJOURNMENT 
Mr. HINCHEY. Mr. Speaker, I move 

that the House do now adjourn. 
The motion was agreed to; accord

ingly (at 11 o'clock and 25 minutes 
p.m.), under its previous order, the 
House adjourned until tomorrow, 
Wednesday, March 1, 1995, at 10 a.m. 

EXECUTIVE COMMUNICATIONS, 
ETC. 

Under clause 2 of rule XXIV, execu
tive communications were taken from 
the Speaker's table and referred as fol
lows: 

418. A letter from the Administrator, Pan
ama Canal Commission, transmitting a draft 
of proposed legislation entitled, "Panama 
Canal Commission Authorization Act, Fiscal 
Year 1996", pursuant to 31 U.S.C. 1110; to the 
Committee on National Security. 

419. A letter from the President and Chair
man, Export-Import Bank of the United 
States, transmitting a report involving U.S. 
exports to a variety of overseas entities, pur
suant to 12 U.S.C. 635(b)(3)(i); to the Commit
tee on Banking and Financial Services. 

420. A letter from the Director, Defense Se
curity Assistance Agency, transmitting the 
price and availability report for the quarter 
ending December 31, 1994, pursuant to 22 
U.S.C. 2768; to the Committee on Inter
national Relations. 

421. A letter from the Assistant Secretary 
of State for Legislative Affairs, transmitting 
copies of original reports of political con
tributions by nominees, Ambassadors-des
ignate and members of their families, pursu
ant to 22 U.S.C. 3944(b)(2); to the Committee 
on International Relations. 

422. A letter from the Chairman, Board for 
International Broadcasting, transmitting 
the Board's annual report on its activities, 
as well as its review and evaluation of the 
operation of Radio Free Europe/Radio Lib
erty for the period October 1, 1993, through 
September 30, 1994, pursuant to 22 U.S.C. 
2873(a)(9); to the Committee on International 
Relations. 

423. A letter from the Auditor, District of 
Columbia, transmitting a copy of report en
titled, " Operational Review of the Escheated 
Estate Fund-How It Does Not Serve The 
Poor," pursuant to D.C. Code, section 47-

117(d); to the Committee on Government Re
form and Oversight. 

424. A letter from the Comptroller General 
of the United States, General Accounting Of
fice, transmitting the list of all reports is
sued or released in January 1995, pursuant to 
31 U.S.C. 719(h); to the Committee on Gov
ernment Reform and Oversight. 

425. A letter from the Chair, Federal Labor 
Relations Authority, transmitting a report 
of activities under the Freedom of Informa
tion Act for calendar year 1994, pursuant to 
5 U.S.C. 552(e); to the Committee on Govern
ment Reform and Oversight. 

REPORTS OF COMMITTEES ON 
PUBLIC BILLS AND RESOLUTIONS 
Under clause 2 of rule XIII, reports of 

committees were delivered to the Clerk 
for printing and reference to the proper 
calendar, as follows: 

Mr. YOUNG of Alaska: Committee on Re
sources. H.R. 517. A bill to amend title V of 
Public Law 96-550, designating the Chaco 
Culture Archaeological Protection Sites, and 
for other purposes (Rept. 104-56). Referred to 
the Committee of the Whole House on the 
State of the Union. 

Mr. YOUNG of Alaska: Committee on Re
sources. H.R. 536. A bill to extend indefi
nitely the authority of the Secretary of the 
Interior to collect a commercial operation 
fee in the Delaware Water Gap National 
Recreation Area, and for other purposes; 
with amendments (Rept. 104-57). Referred to 
the Committee of the Whole House on the 
State of the Union. 

Mr. YOUNG of Alaska: Committee on Re
sources. H.R. 606. A bill to amend the Dayton 
Aviation Heritage Preservation Act of 1992, 
and for other purposes (Rept. 104-58). Re
ferred to the Committee of the Whole House 
on the State of the Union. 

Mr. YOUNG of Alaska: Committee on Re
sources. H.R. 694. A bill entitled the "Minor 
Boundary Adjustments and Miscellaneous 
Park Amendment Act of 1995"; with an 
amendment (Rept. 104-59). Referred to the 
Committee of the Whole House on the State 
of the Union. 

Mr. YOUNG of Alaska: Committee on Re
sources. H.R. 562. A bill to modify the bound
aries of Walnut Canyon National Monument 
in the State of Arizona; with an amendment 
(Rept. 104-60). Referred to the Committee of 
the Whole House on the State of the Union. 

Mrs. WALDHOLTZ: Committee on Rules. 
House Resolution 101. Resolution providing 
for the consideration of the bill (H.R. 925) to 
compensate owners of private property for 
the effect of certain regulatory restrictions 
(Rept. 104-61). Referred to the House Cal
endar. 

PUBLIC BILLS AND RESOLUTIONS 
Under clause 5 of rule X and clause 4 

of rule XXII, public bills and resolu
tions were introduced and severally re
f erred as follows: 

By Mr. HERGER: 
H.R. 1070. A bill to designate the reservoir 

created by Trinity Dam in the Central Val
ley project, CA, as "Trinity Lake"; to the 
Committee on Resources. 

By Mr. BARRETT of Nebraska: 
H.R. 1071. A bill to direct the Secretary of 

the Army to deposit $1,400,000 into the judg
ment fund of the Department of Justice to 
cover those costs of the project for flood con
trol, Lost Creek, Columbus, NE, which are in 
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excess of the $4,000,000 limit on projects car
ried out under section 205 of the Flood Con
trol Act of 1948; to the Committee on Trans
portation and Infrastructure. 

By Mr. FRANKS of Connecticut: 
H.R. 1072. A bill to amend the Internal Rev

enue Code of 1986 to provide tax incentives to 
encourage corporations to provide financing 
and management support services to small 
business concerns operating in urban areas 
designated as enterprise zones; to the Com
mittee on Ways and Means. 

By Ms. FURSE (for herself, Mr. GEJ
DENSON, Mr. NETHERCUTT, and Mr. LI
PINSKI): 

H.R. 1073. A bill to amend title XVIII of the 
Social Security Act to provide for coverage 
of diabetes outpatient self-management 
training services under part B of the Medi
care Program; to the Committee on Com
merce, and in addition to the Committee on 
Ways and Means, for a period to be subse
quently determined by the Speaker, in each 
case for consideration of such provisions as 
fall within the jurisdiction of the committee 
concerned. 

By Ms. FURSE (for herself, Mr. GEJ
DENSON, Mr. NETHERCUTT, and Mr. LI
PINSKI): 

H.R. 1074. A bill to amend title XVIII of the 
Social Security Act to provide for uniform 
coverage under part B of the Medicare Pro
gram of blood-testing strips for individuals 
with diabetes; to the Committee on Com
merce, and in addition to the Committee on 
Ways and Means. for a period to be subse
quently determined by the Speaker, in each 
case for consideration of such provisions as 
fall within the jurisdiction of the committee 
concerned. 

By Mr. HYDE (for himself and Mr. BLI
LEY): 

H.R. 1075. A bill to establish legal stand
ards and procedures for product liability liti
gation, and for other purposes; to the Com
mittee on the Judiciary, and in addition to 
the Committee on Commerce, for a period to 
be subsequently determined by the Speaker, 
in each case for consideration of such provi
sions as fall within the jurisdiction of the 
committee concerned. 

By Mr. GOODLING (for himself, Mr. 
UNDERWOOD, Mr. MCDADE, Mr. GENE 
GREEN of Texas, Mr. FATTAH, Mr. 
GRAHAM, Mr. SHUSTER, Mr. PAYNE of 
Virginia, Mrs. MORELLA, Mr. BARCIA, 
Mr. Fox, Mr. ROMERO-BARCELO, Mr. 
BORSKI, and Mr. FALEOMAVAEGA): 

H.R. 1076. A bill to amend the Internal Rev
enue Code of 1986 to allow the installment 
method to be used to report income from the 
sale of certain residential real property, and 
for other purposes; to the Committee on 
Ways and Means. 

By Mr. HANSEN (for himself, Mr. 
YOUNG of Alaska, Mr. REGULA, Mr. 
HEFLEY' Mr. TORKILDSEN' Mr. 
COOLEY, Mrs. SMITH of Washington, 
and Mr. SHADEGG): 

H.R. 1077. A bill to authorize the Bureau of 
Land Management; to the Committee on Re
sources. 

By Mr. LAFALCE: 
H.R. 1078. A bill to amend title XVIII of the 

Social Security Act to provide for coverage 
of beta interferons approved by the FDA for 
self-administration for treatment of mul
tiple sclerosis under the Medicare Program, 
and for other purposes; to the Committee on 
Commerce, and in addition to the Committee 
on Ways and Means, for a period to be subse
quently determined by the Speaker, in each 
case for consideration of such provisions as 
fall within the jurisdiction of the committee 
concerned. 

By Mr. MINETA (for himself, Mr. LIV
INGSTON, and Mr. SAM JOHNSON): 

H.R. 1079. A bill to require the Secretary of 
the Treasury to mint coins in commemora
tion of the 150th anniversary of the founding 
of the Smithsonian Institution; to the Com
mittee on Banking and Financial Services. 

By Mr. MINGE (for himself, Mr. VENTO, 
Mr. OBERSTAR, Mr. PETERSON of Min
nesota, Mr. LUTHER, Mr. GUTKNECHT, 
and Mr. SMITH of New Jersey): 

H.R. 1080. A bill to authorize States and po
litical subdivisions of States to control the 
movement of municipal solid waste gen
erated within their jurisdictions; to the 
Committee on Commerce. 

By Mr. OBERST AR: 
H.R. 1081. A bill to amend the Shipping Act 

of 1984 to reform certain ocean shipping prac
tices, and for other purposes; to the Commit
tee on Transportation and Infrastructure. 

By Mr. ROBERTS: 
H.R. 1082. A bill to amend the Internal 

Code of 1986 to provide that certain cash 
rentals of farmland will not cause recapture 
of the special estate tax valuation; to the 
Committee on Ways and Means. 

By Mr. ROTH: 
H.R. 1083. A bill to amend the Internal 

Code of 1986 to promote travel and tourism; 
to the Committee on Ways and Means. 

By Mrs. SCHROEDER: 
H.R. 1084. A bill to amend title 5, United 

States Code, to make the Federal Employees 
Health Benefits Program available to the 
general public, and for other purposes; to the 
Committee on Government Reform and 
Oversight, and in addition to the Committee 
on Commerce, for a period to be subse
quently determined by the Speaker, in each 
case for consideration of such provisions as 
fall within the jurisdiction of the committee 
concerned. 

By Mr. SMITH of New Jersey (for him
self, Mr. OXLEY, Mr. PALLONE, Mr. 
MINGE, Mrs. ROUKEMA, and Mr. 
SAXTON); 

H.R. 1085. A bill to amend the Solid Waste 
Disposal Act to provide congressional au
thorization for State and local flow control 
authority over solid waste, and for other 
purposes; to the Committee on Commerce. 

By Mrs. SMITH of Washington: 
H.R. 1086. A bill to direct the Secretary of 

the Army to complete work for the protec
tion of Point Chehalis as part of the oper
ation and maintenance of the project of navi
gation, Grays Harbor and Chehalis River, 
WA; to the Committee on Transportation 
and Infrastructure. 

By Mrs. MORELLA (for herself, Mr. 
DIXON. Mr. JACOBS, Mr. HASTINGS of 
Florida, Ms. PELOSI, Mr. STOKES, 
Mrs. KENNELLY, Mr. LIPINSKI, Mr. 
GILMAN, Mr. STARK, Mr. FROST, Mrs. 
MINK of Hawaii, Mr. DELLUMS, Mr. 
HYDE, Mrs. SCHROEDER, Mr. 
FALEOMAVAEGA, Mr. TOWNS, Ms. 
SLAUGHTER, Ms. EDDIE BERNICE JOHN
SON of Texas, Ms. VELAZQUEZ, and Mr. 
RANGEL); 

H.J. Res. 70. Joint resolution authorizing 
the Alpha Phi Alpha Fraternity to establish 
a memorial to Martin Luther King, Jr. in the 
District of Columbia or its environs; to the 
Committee on House Oversight. 

MEMORIALS 

Under clause 4 of rule XXII. 
18. The SPEAKER presented a memorial of 

the Senate of the Commonwealth of Penn
sylvania, relative to the Low-Income Energy 

Assistance Program [LIEAP]; jointly, to the 
Committees on Commerce and Economic and 
Educational Opportunities. 

PRIVATE BILLS AND 
RESOLUTIONS 

Under clause 1 of rule XXII. 
Ms. LOFGREN introduced a bill (H.R. 1087) 

for the relief of Nguyen Quy An and Nguyen 
Ngoc Kim Quy; which was referred to the 
Committee on the Judiciary. 

ADDITIONAL SPONSORS 
Under clause 4 of rule XXII, sponsors 

were added to public bills and resolu
tions as follows: 

H.R. 28: Mr. LAHOOD. 
H.R. 40: Mr. ORTON, Mr. NETHERCUTT, Mrs. 

SEASTRAND, Mr. WALSH, Mr. FIELDS of Texas. 
Mr. TALENT, Mr. PAXON, Mr. EMERSON, Mr. 
CHRYSLER, and Mr. HOSTETTLER. 

H.R. 70: Mr. BILBRAY. 
H.R. 200: Mr. ROEMER, Mr. CANADY, and Mr. 

VISCLOSKY. 
H.R. 246: Mr. BASS, Mr. HOEKSTRA, Mr. 

GRAHAM, Mr. BARRETT of Nebraska, Mr. 
HUTCHINSON, Mr. NORWOOD, and Mr. GREEN
WOOD. 

H.R. 315: Ms. LOFGREN. 
H.R. 325: Mr. BENTSEN. Mrs. WALDHOLTZ, 

Mrs. SEASTRAND, Mr. cox, Mr. QUINN, Mr. 
DREIER, Mr. HANCOCK, Mr. KLUG, Mr. PETRI, 
Mr. STEARNS, Mr. NETHERCUTT, Mr. BACHUS, 
Mr. ROGERS, Mr. LEWIS of California, and Mr. 
HAYES. 

H.R. 328: Mr. HAYES. 
H.R. 353: Mr. RICHARDSON, Mr. 

FALEOMAVAEGA, and Mr. EVANS. 
H.R. 354: Mr. BAKER of Louisiana and Mr. 

WICKER. 
H.R. 363: Mr. NADLER and Mr. SERRANO. 
H.R. 394: Mr. KIM, Mr. FALEOMAVAEGA, Mr. 

WELDON of Florida, Mr. CHAPMAN' Mr. 
HERGER, and Mr. LEWIS of California. 

H.R. 427: Mr. PETE GEREN of Texas, Mr. 
STENHOLM, Mr. FOLEY, Mr. FIELDS of Texas, 
and Mr. MCKEON. 

H.R. 502: Mr. RIGGS, Mr. KIM, Mrs. MEYERS 
of Kansas, Mr. SMITH of Texas, and Mr. JOHN
STON of Florida. 

H.R. 526: Mr. DOOLITTLE, Mr. WELLER, Mr. 
LAHOOD, and Mr. REGULA. 

H.R. 580: Mr. MCCRERY and Mr. TAYLOR of 
North Carolina. 

H.R. 645: Mr. FROST and Mr. TUCKER. 
H.R. 662: Mr. BACHUS and Mr. ALLARD. 
H.R. 699: Mr. PETE GEREN of Texas. Mr. 

BREWSTER, and Mr. RICHARDSON. 
H.R. 710: Mr. ENGEL. 
H.R. 736: Mr. BAKER of Louisiana and Mr. 

LAHOOD. 
H.R. 739: Mr. WELDON of Florida, Mr. 

STOCKMAN, Mr. Cox, Mr. HERGER, and Mr. 
SHUSTER. 

H.R. 743: Mr. HUTCHINSON, Mr. DEAL of 
Georgia, Mr. KLUG, and Mr. MILLER of Flor
ida. 

H.R. 773: Mr. KNOLLENBERG, Ms. RIVERS, 
Mr. ROYCE, Mr. BEILENSON, Mr. SCHUMER, Mr. 
GUNDERSON, Ms. SLAUGHTER, Mr. MARKEY, 
Mr. SHAYS, Mr. KLUG, and Mr. RICHARDSON. 

H.R. 774: Mr. EHLERS, Mr. FIELDS of Texas, 
and Mr. CALVERT. 

H.R. 789: Mr. MCKEON and Mr. LIPINSKI. 
H.R. 791: Mr. Goss and Mr. BARTON of 

Texas. 
H.R. 793: Mr. WICKER. 
H.R. 849: Mr. CUNNINGHAM, Mr. WELDON of 

Pennsylvania, Mr. VENTO, Mr. PALLONE, Mr. 
FROST, Mr. LANTOS, Mr. JOHNSTON of Florida, 
Mr. HUTCHINSON, and Mr. KLINK. 
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R.R. 860: Mr. SENSENBRENNER and Mr. 

WHITFIELD. 
R.R. 862: Mr. SMITH of New Jersey. 
H.R. 911: Mr. PASTOR. 
R.R. 922: Ms. LOFGREN, Mr. PALLONE, and 

Mr. BORSKI. 
H.R. 930: Mr. FILNER. 
R.R. 939: Mr. EMERSON and Mr. STUPAK. 
R.R. 940: Mr. DEFAZIO, Mr. BORSKI, and Mr. 

JOHNSTON of Florida. 
R.R. 941: Mr. PAYNE of Virginia, Mr. 

TORRICELLI, Ms. WATERS, Mr. YATES, Mr. 
JOHNSTON of Florida, Ms. ESHOO, Mr. WARD, 
Mr. MORAN, Mr. MILLER of California, Mr. 
GEJDENSON, and Mr. ACKERMAN. 

R .R. 966: Mr. MILLER of California and Mr. 
MARTINEZ. 

R .R. 971: Mr. OBERSTAR and Mr. GEJDEN-
SON. 

H.R. 1021: Mr. RICHARDSON. 
H.R. 1024: Mr. LAHOOD. 
R.R. 1033: Mr. TOWNS and Mr. SMITH of New 

Jersey. 
H. Con. Res. 18: Mr. KLINK, Ms. KAPTUR, 

Mr. DELLUMS, Mr. EVANS, Mr. NEY, and Ms. 
MCKINNEY. 

H. Con. Res. 21: Mr. DEFAZIO, Mr. PALLONE, 
Ms. ROYBAL-ALLARD, Mrs. SCHROEDER, and 
Mr. WOLF. 

H. Res. 30: Mr. SHAW, Mr. ACKERMAN, Mr. 
THORNBERRY, Mr. ALLARD, Mr. FOLEY, Mr. 
NADLER, Mr. OLVER, Mr. DAVIS, and Mr. 
MEEHAN. 

DELETIONS OF SPONSORS FROM 
PUBLIC BILLS AND RESOLUTIONS 

Under clause 4 of rule XXII, sponsors 
were deleted from public bills and reso
lutions as follows: 

H.R. 70: Mr. TORRES. 

AMENDMENTS 

Under clause 6 of rule :xxm, pro
posed amendments were submitted as 
follows: 

R.R. 925 
OFFERED BY: MR. CANADY OF FLORIDA 

AMENDMENT No. 6: Strike all after the en
acting clause and insert the following: 
SECTION 1. SHORT TITLE. 

This Act may be cited as the "Private 
Property Protection Act of 1995". 
SEC. 2. FEDERAL POLICY AND Dm.ECTION. 

(a) GENERAL POLICY.- It is the policy of the 
Federal Government that no law or agency 
action should limit the use of privately 
owned property so as to diminish its value. 

(b) APPLICATION TO FEDERAL AGENCY Ac
TION.-Each Federal agency, officer, and em
ployee should exercise Federal authority to 
ensure that agency action will not limit the 
use of privately owned property so as to di
minish its value. 
SEC. 3. RIGHT TO COMPENSATION. 

(a) IN GENERAL.-The Federal Government 
shall compensate an owner of property whose 
use of any portion of that property has been 
limited by an agency action that diminishes 
the fair market value of that portion by 10 
percent or more. The amount of the com
pensation shall equal the diminution in 
value that resulted from the agency action. 

(b) DURATION OF LIMITATION ON USE.-Prop
erty with respect to which compensation has 
been paid under this Act shall not thereafter 
be used contrary to the limitation imposed 
by the agency action, even if that action is 
later rescinded or otherwise vitiated. How
ever, if that action is later rescinded or oth-

erwise vitiated, and the owner elects to re
fund the amount of the compensation, ad
justed for inflation, to the Treasury of the 
United States, the property may be so used. 
SEC. 4. EFFECT OF STATE LAW. 

No compensation shall be made under this 
Act if the use limited by Federal agency ac
tion is proscribed under the law of the State 
in which the property is located (other than 
a proscription required by a Federal law, ei
ther directly or as a condition for assist
ance). If a use is a nuisance as defined by the 
law of a State or is prohibited under a local 
zoning ordinance, that use is proscribed for 
the purposes of this subsection. 
SEC. 5. EXCEPTIONS. 

(a) PREVENTION OF HAZARD TO HEALTH OR 
SAFETY OR DAMAGE TO SPECIFIC PROPERTY.
No compensation shall be made under this 
Act with respect to an agency action the pri
mary purpose of which is to prevent an iden
tifiable-

(1) hazard to public health or safety; or 
(2) damage to specific property other than 

the property whose use is limited. 
(b) NAVIGATION SERVITUDE.-No compensa

tion shall be made under this Act with re
spect to an agency action pursuant to the 
Federal navigation servitude, as defined by 
the courts of the United States, except to 
the extent such servitude is interpreted to 
apply to wetlands. 
SEC. 6. PROCEDURE. 

(a) REQUEST OF OWNER.-An owner seeking 
compensation under this Act shall make a 
written request for compensation to the 
agency whose agency action resulted in the 
limitation. No such request may be made 
later than 180 days after the owner receives 
actual notice of that agency action. 

(b) NEGOTIATIONS.-The agency may bar
gain with that owner to establish the 
amount of the compensation. If the agency 
and the owner agree to such an amount, the 
agency shall promptly pay the owner the 
amount agreed upon. 

(c) CHOICE OF REMEDIES.-If, not later than 
180 days after the written request is made, 
the parties do not come to an agreement as 
to the right to and amount of compensation, 
the owner may choose to take the matter to 
binding arbitration or seek compensation in 
a civil action. 

(d) ARBITRATION.-The procedures that gov
ern the arbitration shall, as nearly as prac
ticable, be those established under title 9, 
United States Code, for arbitration proceed
ings to which that title applies. An award 
made in such arbitration costs (including ap
praisal fees). The agency shall promptly pay 
any award made to the owner. 

(e) CIVIL ACTION.-An owner who does not 
choose arbitration, or who does not receive 
prompt payment when required by this sec
tion, may obtain appropriate relief in a civil 
action against the agency. An owner who 
prevails in a civil action under this section 
shall be entitled to, and the agency shall be 
liable for, a reasonable attorney's fee and 
other litigation costs (including appraisal 
fees). The court shall award interest on the 
amount of any compensation from the time 
of the limitation. 

(0 SOURCE OF PAYMENTS.-Any payment 
made under this section to an owner, and 
any judgment obtained by an owner in a civil 
action under this section shall, notwith
standing any other provision of law, be made 
from the annual appropriation of the agency 
whose action occasioned the payment or 
judgment. If the agency action resulted from 
a requirement imposed by another agency, 
then the agency making the payment or sat
isfying the judgment may seek partial or 

complete reimbursement from the appro
priated funds of the other agency. For this 
purpose the head of the agency concerned 
may transfer or reprogram any appropriated 
funds available to the agency. If insufficient 
funds exist for the payment or to satisfy the 
judgment, it shall be the duty of the head of 
the agency to seek the appropriation of such 
funds for the next fiscal year. 
SEC. 7. LIMITATION. 

Notwithstanding any other prov1s10n of 
law, any obligation of the United States to 
make any payment under this Act shall be 
subject to the availability of appropriations. 
SEC. 8. RULE OF CONSTRUCTION. 

Nothing in this Act shall be construed to 
limit any right to compensation that exists 
under the Constitution or under other laws 
of the United States. 
SEC. 9. DEFINITIONS. 

For the purposes of this Act-
(1) the term "property" means land and in

cludes the right to use or receive water; 
(2) a use of property is limited by an agen

cy action if a particular legal right to use 
that property no longer exists because of the 
action; 

(3) the term "agency action" has the 
meaning given that term in section 551 of 
title 5, United States Code, but also includes 
the making of a grant to a public authority 
conditioned upon an action by the recipient 
that would constitute a limitation if done di
rectly by the agency; 

(4) the term "agency" has the meaning 
given that term in section 551 of title 5, 
United States Code; 

(5) the term "State" includes the District 
of Columbia, Puerto Rico, and any other ter
ritory or possession of the United States; 
and 

(6) the term "law of the State" includes 
the law of a political subdivision of a State. 

R.R. 925 
OFFERED BY: MR. TAUZIN 

AMENDMENT No. 7: In section 3(a) after 
"agency action" the first place it appears in
sert ", under a specified regulatory law". 

Add at the end of section 3(a) "If the dimi
nution in value of a portion of that property 
is greater than 50 percent, at the option of 
the owner, the Federal Government shall 
buy that portion of the property for its fair 
market value.". 

In section 4, strike the first sentence and 
amend the second sentence to read "If a use 
is a nuisance as defined by the law of a State 
or is already prohibited under a local zoning 
ordinance, no compensation shall be made 
under this Act with respect to a limitation 
on that use." 

In the heading for section 8, strike "Rule" 
and insert "Rules" . 

At the beginning of section 8, strike 
"Nothing" and insert 

(a) EFFECT ON CONSTITUTIONAL RIGHT TO 
COMPENSATION .-Nothing 

At the end of section 8, insert the follow
ing: 

(b) EFFECT OF PAYMENT.-Payment of com
pensation under this act (other than when 
the property is bought by the Federal Gov
ernment at the option of the owner) shall 
not confer any rights on the Federal Govern
ment other than the limitation on use re
sulting from the agency action. 

In section 9, after paragraph (4) insert the 
following: 

(5) the term "specified regulatory law" 
means--

(A) section 404 of the Federal Water Pollu
tion Control Act (33 U.S.C. 1344); 

(B) the Endangered Species Act of 1979 (16 
U.S.C. 1531 et seq.); 
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H.R. 926 (C) title XII of the Food Security Act of 

1985 (16 U.S.C. 3821 et seq.); or 
(D) with respect to an owner's right to use 

or receive water only-
(i) the Act of June 17, 1902, and all Acts 

amendatory thereof or supplementary there
to, popularly called the "Reclamation Acts" 
(43 U.S.C. 371 et seq.); 

(ii) the Federal Land Policy Management 
Act (43 U.S.C. 1701 et seq.); or 

(iii) section 6 of the Forest and Rangeland 
Renewable Resources Planning Act of 1974 
(16 U.S.C. 1604); 

Redesignate succeeding paragraphs accord
ingly. 

H.R. 925 
OFFERED BY: MR. CONYERS 

AMENDMENT No. 8: Page 3, after line 11, in
sert the following: 

(c) AMERICANS WITH DISABILITIES ACT OF 
1990.-No compensation shall be made under 
this Act with respect to an agency action 
pursuant to the Americans With Disabilities 
At of 1990 (42 U.S.C. 1201 et seq.). 

H.R. 926 

OFFERED BY: MR. EWING 

AMENDMENT No. 5: Page 2, line 11, strike 
"180 days" and insert "one year notwith
standing any other provision of law", in line 
24, strike "(2)(A)" and all that follows 
through "(B)" in line 4 on page 3, and begin
ning in line 7 strike the dash and all that fol
lows through line 13 and insert "one year 
notwithstanding any other provision of law". 

OFFERED BY: MR. FRANKS OF NEW JERSEY 
AMENDMENT No. 6: Page 13, line 10, before 

the period insert the following: ", and a 
statement of whether the rule will require 
persons to obtain licenses, permits, or other 
certifications including specification of any 
associated fees or fines" . 

I:I.R. 926 
OFFERED BY: MR. HEFLEY 

AMENDMENT No. 7: Page 2, line 15, strike 
"small entities" and insert "entities", in 
line 18, strike "small entity" and insert "en
tity", on page 3, strike lines 15 through 17 
and redesignate the succeeding paragraphs 
accordingly, and in line 24 on page 3, strike 
"small entities" and insert "entities". 
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